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GENERAL PROVISIONS

' 150.01 JURISDICTION AND GENERAL
APPLICABILITY.

dwelling built by a person for his or her own
occupancy may be exempt from applicability and
enforcement of certain specific standards as referred to
in ' 150.03 of this subchapter which govern matters
set forth under I.C. 36-7-8-3(a); provided further,
however, that any such exemption does not prevent the
building from being declared unsafe when conditions
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are found therein which can be shown to pose actual
and present hazards to persons or property.

(1985 Code, ' 7-4-1) (BCC Ord. 1985-C5-A, passed
12-2-1985)

1 150.02 DEFINITIONS.

For the purpose of this subchapter, the following
definitions shall apply unless the context clearly
indicates or requires a different meaning. Other words
and terms of a technical character as used herein shall
generally be construed to have the same meanings as
applicable thereto under I.C. 22-12-1-1 et seq.

ACCESSORY BUILDING. A detached
outbuilding or structure used in connection with a one-
or two-family dwelling, including private garages,
sheds, barns, and farm service buildings.

BUILDING AUTHORITY. The Board of
County Commissioners unless otherwise designated,
provided, however, that the Board of Commissioners
may hereafter create by ordinance or resolution and
appoint a separate body to act as the County Building
Authority.

DEPARTMENT OF BUILDINGS. The Office
of the County Surveyor, provided, however, that the
Board of Commissioners may hereafter create by
ordinance or resolution a separate and distinct
Department of Buildings.

ENFORCEMENT AUTHORITY. As used
herein and as used within the context of I.C. 36-7-9 as
hereinafter adopted, includes the Building Authority
and Department of Buildings, but also includes (with
respect to any law, ordinance, regulation, or condition
concerning fire prevention or fire safety of buildings
or premises) the chief of any fire department providing
fire protection service within the unincorporated parts
of the county and within the fire protection jurisdiction
of the fire department.

UNSAFE BUILDING OR PREMISES.

EXISTING BUILDING. Any building or
structure, and any modifications or included
installations made thereto, constructed, established, or
made thereto prior to the taking effect of this act. The
term does not apply to maodifications or included
installations made thereafter, nor to conversions from
one occupancy class to another, notwithstanding the
fact that the primary building or structure may be an
EXISTING BUILDING within the meaning of this
subchapter.

HEARING AUTHORITY. As used herein and
as used within the context of 1.C. 36-7-9 as herein
adopted means the operant ABuilding Authoritye@ as
determined under the definition of that term above in
this section.

INCLUDED INSTALLATION.

(1) A part of the built-in or permanently
installed electrical, plumbing, heating, cooling,
ventilating, or mechanical systems appurtenant to a
building as originally constructed or subsequently
modified.

(2) The term does not include small
portable or self-contained appliances such as window
air conditioners, space heaters, electrical appliances,
and so forth, which are not designed to be a permanent
part of a building or structure, except to the extent that
the appliances are specifically contemplated and
controlled under any applicable regulations.

OCCUPANCY CLASS. Refers to the primary
use or proposed use of a building or part thereof. The
primary occupancy classes of concern under this act
are  those  denominated under ' 150.01.
OCCUPANCY CLASSIFICATION is mainly of
importance because different or stricter regulations
and standards may apply to one occupancy class rather
than another, or may have to be complied with when
converting an existing building from one class to
another, as provided in ' 150.03 of this chapter.

SUBSTANTIAL PROPERTY INTEREST. As
used within the context of I.C. 36-7-9 as herein
adopted has the same meaning as defined therefor
under I.C. 36-7-9-2.

(1) A building or structure, or any part of a
building or structure, that is:
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(@ Inanimpaired structural condition
that makes it unsafe to a person or property;

(b) A fire hazard,;
(c) A hazard to the public health;
(d) A public nuisance;

(e) A building which is constructed or
maintained in violation of applicable provisions of
state-wide building regulations and construction
standards as adopted and promulgated by the Fire
Prevention and Building Safety Commission pursuant
to I.C. 22-13-2-2 as referred to under ' 150.03; or

(F) s otherwise dangerous to a person
or property because of a violation of a statute or county
ordinance  concerning  building condition or
maintenance.

(2) Anunsafe building and the tract of land
on which the unsafe building is located are considered
unsafe premises.

(1985 Code, ' 7-4-2) (BCC Ord. 1985-C5-A, passed
12-2-1985)

1 150.03 APPLICABILITY OF STATE-WIDE
BUILDING CONSTRUCTION AND SAFETY
REGULATIONS.

(A) All persons proposing to construct, modify,
repair, remodel, relocate, or convert from one
occupancy class to another, any building within the
unincorporated area of the county, or make included
installations therein, are hereby apprised that there
exist certain state-wide building construction and
safety standards with which they must comply, as
applicable, under state administrative law (675
LA.C.). At the time this section takes effect, these
standards and regulations include those listed in
Schedule A, set forth as an appendix to this chapter,

Any building or structure (except certain
single-family residences to the extent provided under
' 150.01) which is found by the enforcement authority
to have been constructed, modified, repaired,
remodeled, relocated, or converted from one
occupancy class to another without complying with

which have been adopted and promulgated by the
State Fire Prevention and Building Safety
Commission under authority of 1.C. 22-13-2-2;
however, the requirements of this section also
contemplate the inclusion and applicability of any
future amendments and additions to the regulations so
adopted and promulgated under 1.C. 22-13-2-2 or any
other statute and having state-wide applicability.

(B) In the case of construction or other work to
buildings other than one- or two-family dwellings and
accessory buildings, plans and specifications of the
proposed work complying with any such regulations
(as applicable) must be submitted to and approved by
the State Building Commissioner of the state in
accordance with 1.C. 22-15-3 and 1.C. 22-15-3 before
work commences.

(C) Complying plans and specifications may
also have to be submitted to the local enforcement
authority, in accordance with its rules and procedures
as adopted, pursuant to '' 150.06 and/or
150.08(A)(1)(b) hereinafter.

(D) The current (November 5, 1985) regulations
specifically referred to are listed in Schedule A set
forth as the appendix following this chapter. The
Indiana Administrative Code (I.A.C.) and the Indiana
Register (IR) as referred to in Schedule A are
promulgated public documents which may be obtained
from the Legislative Services Agency of the state.
Copies of the particular regulations and standards as in
effect and applicable at any given time are also
available from the State Department of Fire
Prevention and Building Safety, 1099 North Meridian
Street, Indianapolis, Indiana 46204.

(1985 Code, ' 7-4-3) (BCC Ord. 1985-C5-A, passed
12-2-1985)

' 150.04 APPLICABILITY OF UNSAFE
BUILDING LAW.

the state regulations enumerated or referred to in
' 150.03, as applicable, or with a variance granted as
provided under ' 150.07, may be declared by the
Building Authority to be prima facie an unsafe
building or premises subject to corrective measures
and abatement in accordance with procedures as
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hereinafter provided. This section may not be
construed to require the modification of any existing
building, excepting only insofar as any state regulation
referred to above is expressly applicable to existing
buildings pursuant to state administrative law or
insofar as it is shown upon inspection that any
noncomplying condition of a building or premises is
such as to engender a clear and present hazard to the
safety of persons or property.

(1985 Code, ' 7-4-4) (BCC Ord. 1985-C5-A, passed
12-2-1985)

1 150.05 NONEFFECT ON FURTHER OR
MORE STRINGENT STANDARDS.

(A) The operation of the state-wide building
construction and safety regulations referred to in
' 150.03 may not be construed to supersede any
further or stricter requirements as may concurrently
govern the design, materials, or methods of
construction of buildings and included installations
through the operation of the following:

(1) By any special regulations or standards
as to design, materials, method of construction, use or
location of buildings in the designated flood plain
districts as required by rules of the Federal Insurance
Administration (or any successor body) pursuant to
the participation of the county under the National
Flood Insurance Program;

(2) By any standards of design, materials,
and methods of construction of sanitary sewage
disposal systems as provided by county ordinance or
by rules of the state or county Board of Health, the
U.S. Environmental Protection Agency, or other
governmental entities having jurisdiction; and

(3) By any special regulations or
requirements as adopted by the appropriate municipal
or county utility authorities or by an investor-owned or
cooperative utility company respecting the design and
specifications of any utility service connection
between the utility service distribution system and a
served building or premises or included installations,
and which are made a condition of the initial or
continuing rendering of the utility service.

(3) AIll manufactured homes, including
modular homes, single wide manufactured homes or

(B) Any special regulations and requirements
contemplated under this section shall apply only if and
to the extent that they set forth more detailed
specifications or provide further or more stringent
regulations and requirements than the regulations
described in ' 150.03, and in no instance shall be
construed to permit any lesser standard.

(1985 Code, ' 7-4-5) (BCC Ord. 1985-C5-A, passed
12-2-1985)

' 150.06 LOCAL BUILDING PERMIT.

(A) General provisions. As they shall deem
necessary for the purposes of local enforcement of the
applicable state regulations as referred to in ' 150.03,
the Building Authority may adopt a resolution
requiring that a local building permit be obtained
before any construction or other regulated work (as
described under ' 150.03) is commenced. The permit
requirement may apply to all occupancy classes and
types of work, or may be made applicable only to
certain occupancy classes and/or types of work, as
specified in the resolution. The resolution may also
prescribe a schedule of reasonable permit fees for each
class of permit required. The issuance of any such
permit shall be based upon examination of plans and
specifications and their compliance with any
applicable requirements under ' 150.03, and any
further requirements as described by ' 150.05 which
may be applicable, and shall be conditional on
inspection of the permitted work as may be required
by the enforcement authority, all as provided under
' 150.08 hereinafter.

(B) Structures requiring permit. A local
building permit shall be required for the following
specific instances:

(1) Al new one- and
dwellings;

two-family

(2) All new commercial buildings;

double wide manufactured homes and all other
preconstructed or manufactured trailers or units,
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recreation vehicles or otherwise, in which a permanent
place of residence is being established and being
transported into the county for installation in the
county;

structures  or

(4) All new industrial

developments; and

(5) Any new apartment or condominium
complex of whatever number of units.

(C) Exemptions. The permitting process
authorized hereunder is not intended to include the
following activities:

(1) The remodeling of existing structures;
or

(2) The replacement of portions or items of
existing structures (including, but not limited to,
replacement of windows, walkways, roofs, and the
like).

(1985 Code, ' 7-4-6) (BCC Ord. 1985-C5-A, passed
12-2-1985; BCC Ord. 97-05, passed 4-16-1997)

1 150.07 VARIANCES AND APPEALS.

The regulations referred to above in ' 150.03 and
their applicability are not controlled by any local
authorities. Variances from any such regulations must
be applied for to, and may only be granted by, the State
Fire Prevention and Building Safety Commission in
accordance with I.C. 22-13-2-11. Any final decisions
of the Building Authority or Department of Buildings
respecting the application, administration, or
enforcement of the regulations with respect to one-
and two-family dwellings and accessory buildings
may also be appealed to the Fire Prevention and
Building Safety Commission in accordance with I.C.
22-12-7. This section applies only to the
administration and enforcement of state-wide building
construction and safety standards referred to under
' 150.03 above, and has no effect on nor applicability
to any other statutes, ordinances, or regulations sought
to be administered or enforced under the provisions of
this act including in particular (but not by limitation)
those referred to under ' 150.05.

(1985 Code, ' 7-4-7) (BCC Ord. 1985-C5-A, passed
12-2-1985)

' 150.08 ENFORCEMENT POWERS.

(A) Power to inspect property and examine
plans and specifications.

(1) The enforcement authority or their
authorized representatives are, for the purposes of
enforcing this chapter, empowered:

(@ To enter at any reasonable hour
upon any premises or into any building to inspect any
part of same, including work at any stage of progress,
to determine compliance with this subchapter or to
determine whether the same constitutes an unsafe
building or premises; and/or

(b) To require that any person
proposing to construct any building, perform
modifications thereto, or make included installations
therein, submit a copy of all plans and specifications
describing the proposed work.

(2) The submission of approved plans and
specifications to the Building Authority by the State
Department of Fire Prevention and Building Safety for
buildings or work governed under ' 150.03 shall be
considered a sufficient compliance with any
requirement under division (A)(1)(b) above, excepting
in the case of buildings subject to further and more
stringent standards as referred to under ' 150.05.
Copies of any plans and specifications required under
division (A)(1)(b) above shall be filed with the
Department of Buildings.

(1985 Code, ' 7-4-8)
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(B) Statutory provisions. This section applies
to enforcement of compliance with state-wide
regulations referred to in ' 150.03, but may also be
applied to and used for purposes of enforcing other
statutes,  ordinances, or  regulations  when
noncompliance therewith has made buildings or
premises unsafe, or when the general condition of the
buildings or premises has made them unsafe, as
defined under ' 150.02. Whereas I.C. 36-7-9-3
authorizes any county to adopt by ordinance and make
effective within such county the provisions of I.C.
36-7-9, the statute, excepting ' 28 thereof, is hereby
adopted and made effective as a procedure for
enforcing building standards and abating unsafe
buildings and premises within the jurisdictional area
defined by ' 150.01. The adoption shall include by
implication any amendments or additions to I.C.
36-7-9 hereafter enacted by the General Assembly of
the state; however, should the General Assembly
repeal 1.C. 36-7-9 in its entirety, the provisions of the
statute in effect immediately prior to the repeal shall
continue in effect within the county irrespective of the
repeal. Copies of 1.C. 36-7-9 shall be available for
public examination in the office of the County
Auditor. In accordance with 1.C. 36-7-9 and subject to
its provisions, the enforcement authority shall be
construed to have all powers necessary to issue and
enforce orders or take other actions as needed to
require compliance of buildings or premises with
applicable statutes, ordinances, and regulations, or to
alleviate or prevent unsafe conditions found to occur
or to be likely to occur therein.

(1985 Code, ' 7-4-9) (BCC Ord. 1985-C5-A, passed
12-2-1985)

1 150.09 CRITERIA FOR ORDERING A
BUILDING SEALED.

This section applies to the administration and
enforcement of an order of an enforcement authority to
seal an unsafe building under 1.C. 36-7-9-5(a)(2). An
enforcement authority may order a building sealed
against intrusion by unauthorized persons if one or
more of the following conditions is found to exist in
the building:

(A) Imminent or unusual danger of fire or
explosion;

(B) Imminent danger of structural collapse,
falling objects; or unsound floorings or stairways;

(C) Unguarded or uncontrolled presence of toxic
or radioactive substances;

(D) The building is vacant and has become or is
deemed likely to become a harborage for vagrants or
for the conduct of criminal activities which may pose
dangers or nuisances for others in the area; or

(E) There are found to exist in the building any
other specific hazards which may endanger the life or
health of children or other persons who may unwarily
wander into the building.
(1985 Code, ' 7-4-10)
passed 12-2-1985)

(BCC Ord. 1985-C5-A,

' 150.10 VIOLATIONS.

This section applies within the county in lieu of
I.C. 36-7-9-28. No person shall:

(A) Perform or cause to be performed any work
on a building or included installation without the prior
approval of the State Department of Fire Prevention
and Building Safety and/or a local building permit,
when required, or in violation of the expressed or
implied laws, ordinances, regulations and covenants
made conditional thereto;

(B) Willfully or negligently continue to maintain
and fail to remove, remedy, or abate any unsafe
condition of a building or premises as required by an
order of the enforcement authority under this chapter;

(C) Remain in, use, or enter a building in
violation of an order made under authority of this
chapter;

(D) Knowingly interfere with or delay the
carrying out of an order made under this chapter;

(E) Knowingly obstruct, damage, or interfere
with persons engaged or property used in performing
any work or duty under this act;
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(F) Refuse reasonable access at reasonable
times to the authorized enforcement authority for the
purpose of making any inspection as required or
authorized by this subchapter or under any other
ordinance, statute, or regulation sought to be enforced
under the provisions of this act, or attempt to interfere
with or obstruct the inspection; or

(G) Fail to comply with applicable notification
requirements under I.C. 36-7-9-27, as adopted under
' 150.08(B) above.
(1985 Code, ' 7-4-11)
passed 12-2-1985)

(BCC Ord. 1985-C5-A,

1 150.11 PROCEDURES ALTERNATIVE OR
SUPPLEMENTARY.

(A) The procedures set forth or adopted herein
are intended to be alternative or supplementary to, and
do not supersede, any other lawful enforcement
procedures as provided by other county ordinances or
by statute whereby requirements, restrictions, and
regulations related to the safety, condition, and
maintenance of buildings and premises may be
enforced and violations abated or penalized.
Specifically, but not by limitation, this includes
actions for enforcement as provided by:

(1) 1.C. 22-12-7, providing procedures for
alleviation, or requiring the vacation of dwelling units
unfit for human habitation;

(2) 1.C. 36-1-6-2, authorizing a municipal
corporation to enter onto real property to correct any
condition thereof in violation of an ordinance and
assessing costs by a property lien; or

(3) I.C. 36-1-6-4(a), authorizing a
municipal corporation to bring a civil action to enjoin
any person from violating an ordinance regulating or
prohibiting a condition or use of property.

(B) When more than one alternative is available,
the appropriate county authorities may pursue
enforcement through whichever procedure appears to
them most suitable, expeditious, and equitable in light

of the particular case.
(1985 Code, ' 7-4-12)
passed 12-2-1985)

(BCC Ord. 1985-C5-A,

' 150.12 NONLIABILITY OF COUNTY AND
ITS OFFICERS AND EMPLOYEES.

The intent of this chapter is only to provide a
means by which the appropriate county officials, in
their discretion, may have and exercise powers and
functions as they deem necessary to ensure the
reasonable safety of buildings and premises within the
jurisdictional area defined under ' 150.01 and to
cooperate with the appropriate state officials as
provided by state statute. All the powers and functions
are intended to be permissive and discretionary. The
county intends to assume no liability for failure to
enforce any provision of this chapter or any statute or
regulation referred to hereunder; nor respecting the
issuance of or refusal to issue any permit; nor
respecting the making of or failure to make any
inspection; nor  for the performance or
nonperformance of any other official action as
provided or authorized under this chapter. The
county, for itself and on behalf of its several officers,
employees, and agents operating pursuant to this
chapter, hereby specifically claims all immunity from
all the liability as provided under 1.C. 34-30-2.

(1985 Code, ' 7-4-13) (BCC Ord. 1985-C5-A,
passed 12-2-1985)

' 150.13 BUILDING DEPARTMENT AND
BUILDING COMMISSIONER.

(A) Generally.
(1) Authority.

(@ The Building Commissioner is
hereby authorized to establish and operate a procedure
for the issuance of local building permits in his or her
office or in any other offices which he or she may
designate. It is specifically provided that these permits
shall be issued at no charge or fee.
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(b) In establishing an operating
procedure for the issuance and enforcement of local
building permits the Building Commissioner shall
include the issuance of a certificate of occupancy. No
certificate of occupancy for any dwelling erected after
the effective date of this code shall be issued unless the
building was erected in compliance with the
provisions of the county code and the laws and
regulations of the state. It shall be unlawful to occupy
any dwelling unless a full, partial or temporary
certificate of occupancy has been issued by the
Building Commissioner.

(2) Right of appeal. All persons shall have
the right to appeal the Building Commissioner=s
decision through the Board of Commissioners.

(3) Remedies. The Building Commissioner
shall in the name of the county bring actions in the
Circuit or Superior Court of the county, for any
mandatory and injunctive relief in the enforcement of
and to insure compliance with any order or orders,
made by the Building Commissioner, and any such
action for mandatory or injunctive relief may be joined
with any action to recover the penalties as provided for
in this chapter or other applicable county or state law.

(B) Application for installation of manufactured
homes. When an application is made to the County
Building Department for the installation of
manufactured homes for a family residence, there shall
be provided with the application, one of the following:

(1) The foundation plan which are
provided by the manufacturer of the manufactured
home being installed; or

(2) If the manufactured home does not
have foundation plans provided by the manufacturer,
then the individualized foundation for that particular
manufactured home must at the minium have load
points of the structural parts of the unit based upon
load points of no less than eight-foot centers.

(C) Enforcement
Commissioner.

authority  of  Building

(1) The County Board of Commissioners
do, hereby, authorize the Building Commissioner to
allow electricity hook up on residential dwellings

through the local utility companies only if all permits
and inspections have been approved by the Health
Department and the Building Department.

(2) The Building Commissioner may
decline  electricity hook-up  authorization if
requirements from both departments have not been
satisfied.

(BCC Ord. 97-01, passed --1997; BCC Ord. 97-03,
passed 2-3-1997; BCC Ord. 2003-02, passed
3-17-2003; BCC Ord. 2003-05, passed 8-18-2003)

' 150.14 FAILURE TO CALL FOR REQUIRED
INSPECTIONS.

(A) Title. This section, and all ordinances
supplemental or amendatory hereon, shall be known as
AOrdinance Establishing Fines for Failure to Call for
Required Inspections Pursuant to the Authority of the
Washington County Building Commissioner.@

(B) Purpose. The purpose of this code is to
establish and create a specific fine for the failure by
any party to comply with the inspection steps
developed and enforced by the County Building
Commissioner for the placement or construction of all
single- or two-family dwellings.

(C) Establishment of fines. It is specifically
established that for each violation by a party of the
inspection provisions provided under this authority
there shall be a fine assessed in the sum of $250.
(BCC Ord. 97-10, passed 10-6-1997)

GENERAL REQUIREMENTS

' 150.25 TITLE.

This subchapter and all material included herein
by reference shall be known as the ABuilding Code of
Washington County, Indianae.

(Ord. 2007-01, passed 12-4-2006)

' 150.26 PURPOSE.
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The purpose of this subchapter is to protect the
life, public safety, health, and general welfare of the
citizens of the county, and shall be construed in a
manner to effectuate this purpose.

(Ord. 2007-01, passed 12-4-2006)

1 150.27 DEFINITIONS.

For the purpose of this chapter, the following
definitions shall apply unless the context clearly
indicates or requires a different meaning.

BUILDING  COMMISSIONER. The
Washington County Building Commissioner and
includes individuals employed by the Building
Department that are authored to represent the Building
Commissioner.

CLASS 1 STRUCTURE.
22-12-1-4:

Pursuant to I.C.

(1) Any part of the following:

(@ A building or structure that is
intended to be or is occupied or otherwise used in any
part by any of the following:

1. The public.
2. Three or more tenants.

3. One or more persons who act
as the employees of another.

(b) A site improvement affecting
access by persons with physical disabilities to a
building or structure described in division (1)(a)
above.

(c) Any class of buildings or
structures that the commission determines by rules to
affect a building or structure described in division
(1)(a) above, except buildings or structures described
in divisions (3) through (6) below.

(2) Division (1)(a) above includes a
structure that contains three or more condominium
units (as defined in 1.C. 32-25-2-9) or other units that:

(a) Are intended to be or are used or
leased by the owner of the unit; and

(b) Are not completely separated from
each other by an unimproved space.

(3) Division (1)(a) above does not include
a building or structure that:

(@) Isintended to be or is used only for
an agricultural purpose on the land where it is located;
and

(b) Is not used for retail trade or is a
stand used for retail sales of farm produce for eight or
less consecutive months in a calendar year.

(4) Division (1)(a) above does not include
a Class 2 structure.

(5) Division (1)(a) above does not include
a vehicular bridge.

(6) Division (1)(a) above does not include
a structure that is intended to be or is occupied solely
to provide periodic maintenance or repair of:

(@) The structure; or

(b) Mechanical or electrical
equipment located within and affixed to the structure

(7) Pursuant to 1.C. 22-12-1 -24,
STRUCTURE includes SWIMMING POOL.

CLASS 2 STRUCTURE. Pursuant to I.C.
22-12-1-5, has the following definition:

(1) Any part of the following:

(@ A building or structure that is
intended to contain or contains only one dwelling unit
or two dwelling units unless any part of the building or
structure is regularly used as a Class 1 structure.

(b) An outbuilding for a structure
described in division (1)(a) above, such as a garage,
barn, or family swimming pool, unless any part of the
outbuilding is regularly used as a Class 1 structure.
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(2) Division (1) above does not include a
vehicular bridge.

(3) Pursuant to I.C. 22-12-1-24, structure
includes swimming pool.

CONSTRUCTION. Pursuant to I.C. 22-12-1-7,
means any of the following:

(1) Fabrication of any part of an
industrialized building system or mobile structure for
use at another site;

(2) Erection or assembly of any part of a
Class 1 or Class 2 structure at the site where it will be
used;

(3) Installation of any part of the
permanent heating, ventilating, air conditioning,
electrical, plumbing, sanitary, emergency detection,
emergency communication, or fire or explosion
suppression systems for a Class 1 or Class 2 structure
at the site where it will be used;

(4) Work undertaken to alter, remodel,
rehabilitate, or add to any part of a Class 1 or Class 2
structure; and

(5) Work undertaken to relocate any part of
a Class 1 or Class 2 structure, except a mobile
structure.

INDUSTRIALIZED BUILDING SYSTEM.
Pursuant to I.C. 22-12-1-14, any part of a building or
other structure that is in whole or in substantial part
fabricated in an off-site manufacturing facility for
installation or assembly at the building site as part of a
Class 1 structure, a Class 2 structure, or another
building or structure. However, the term does not
include a mobile structure or a system that is capable
of inspection at the building site.

MANUFACTURED HOME. Pursuant to I.C.
22-12-1-16 has the meaning set forth in 42 U.S.C.
' 5402 as it existed on January 1, 2003. This
definition is as follows: MANUFACTURED HOME
means a structure, transportable in one or more
sections, which, in the traveling mode, is eight body
feet or more in width or 40 body feet or more in length,
or, when erected on site, is 320 or more square feet,
and which is built on a permanent chassis and
designed to be used as a dwelling with or without a
permanent foundation when connected to the required
utilities, and includes the plumbing, heating,
air-conditioning, and electrical systems contained
therein; except that such term shall include any
structure which meets all the requirements of this
division, except the size requirements and with respect
to which the manufacturer voluntarily files a
certification required by the Secretary of Housing and
Urban Development and complies with the standards
established under this 42 U.S.C. ' ' 5401 et seq. and
except that the term shall not include any
self-propelled recreational vehicle

MOBILE STRUCTURE. Pursuant to I.C.
22-12-1-17, has the following definition:

(1) Any part of a fabricated unit that is
designed to be:

(a) Towed on its own chassis; and

(b) Connected to utilities for
year-round occupancy or use as a Class 1 structure, a
Class 2 structure, or another structure.

(2) The term includes the following:

(@ Two or more components that can
be retracted for towing purposes and subsequently
expanded for additional capacity; and

(b) Two or more units that are
separately towable but designed to be joined into one
integral unit.

PERSON. Pursuant to I.C. 22-12-1-18, an
individual, corporation, limited liability company,
partnership, unincorporated  association,  or
governmental entity.
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STRUCTURE. Both Class 1 and Class 2
structures, unless specifically stated otherwise.

(1) A pedestrian walkway; nor

(2) A passageway for light vehicles;
suspended between two or more parts of a building or
between two or more buildings.

(Ord. 2007-01, passed 12-4-2006)

1 150.28 SCOPE.

(A) All construction shall be accomplished in
compliance with the provisions of this subchapter.

(B) Pursuant to 1.C. 22-13-2-6, this subchapter
shall not apply to industrialized building systems or
mobile structures certified under 1.C. 22-15-4;
however, the provisions of this subchapter and the
rules promulgated by the Fire Prevention and Building
Safety Commission do apply to any construction
related to an industrialized building system or mobile
structure not certified under 1.C. 22-15-4.

(C) Pursuantto I.C. 22-13-2-9, this subchapter is
not applicable to regulated amusement devices,
regulated boilers, regulated pressure vessels, or
regulated lifting devices.

(Ord. 2007-01, passed 12-4-2006)

1150.29 AUTHORITY.

The Building Commissioner is hereby authorized
and directed to administer and enforce the following:

(A) All of the provisions of this subchapter;

(B) Variances granted in accordance with I.C.
22-13-2-11; and

(C) Orders issued under I.C. 22-12-7.
(Ord. 2007-01, passed 12-4-2006)

1 150.30 EFFECT OF ADOPTION ON PRIOR
ORDINANCE.
(A) The expressed or

implied repeal or

VEHICULAR BRIDGE. Pursuant to I.C.
22-12-1-26, any bridge that is neither:

amendment by this subchapter of any other ordinance
or part of any other ordinance does not affect any
rights or liabilities accrued, penalties incurred, or
proceedings begun prior to the effective date of this
subchapter.

(B) These rights, liabilities, and other
proceedings are continued and penalties shall be
imposed and enforced under the repealed or amended
ordinance as if this subchapter had not been adopted.
(Ord. 2007-01, passed 12-4-2006)

' 150.31 BUILDING PERMIT REQUIRED.

Construction is prohibited unless in conformity
with a valid building permit obtained from the
Building Commissioner prior to commencement of
construction.

(Ord. 2007-01, passed 12-4-2006)

' 150.32 APPLICATION FOR BUILDING
PERMIT.

(A) Any person required to have a building
permit shall submit a complete application to the
Building Commissioner.

(B) This application shall be submitted on a
form prepared by the Building Commissioner, and
shall contain the following:

(1) Information that the  Building
Commissioner determines to be necessary to locate
and contact the applicant;

(2) A clear and understandable copy of
detailed plans and specifications drawn to scale which
indicate in a precise manner the nature and location of
all work to be accomplished,;

(3) A plot plan drawn to scale; provided,
however, the plot plan shall not be required in the
instance where all the construction is to occur entirely
within an existing structure. This plot plan shall reflect
the location of the structure in relation to existing
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property lines and show streets, curbs and sidewalks
and proposed changes or additions to the streets, curbs
(4) If required by state law or any rule of
the Fire Prevention and Building Safety Commission,
a copy of a design release for the work to be done that
has been issued by the State Building Commissioner
and the State Fire Marshal pursuant to 1.C. 22-15-3;

(5) Any additional information that the
Building Commissioner finds to be necessary to
determine that the construction will conform to all
applicable building laws and will not violate any other
applicable ordinances or laws; and

(6) The fee established by the Building
Commissioner.

(C) Application for a building permit shall be
made by the person entitled to obtain the permit or by
an employee or agent of that person. The Building
Commissioner may require that such an employee or
agent provide written authority to apply for a permit.
(Ord. 2007-01, passed 12-4-2006)

1 150.33 ISSUANCE OF BUILDING PERMIT.
The Building Commissioner shall issue a
building permit to a person after the person has
submitted a complete application, including any
applicable fee, provided that the proposed
construction will conform to all applicable building
laws and will not violate any other applicable
ordinances or laws.
(Ord. 2007-01, passed 12-4-2006)

1 150.34 CERTIFICATE OF OCCUPANCY.

(A) No certificate of occupancy for any building
or structure shall be issued unless the building or
structure was constructed in compliance with the
provisions of this subchapter.

(B) It shall be unlawful to occupy any such
building or structure unless a full, partial, or temporary
certificate of occupancy has been issued by the
Building Commissioner.

(Ord. 2007-01, passed 12-4-2006)
' 150.99

Penalty, see

and sidewalks;

' 150.35 GENERAL AUTHORITY TO MAKE
INSPECTIONS AND INVESTIGATIONS.

(A) All construction shall be subject to periodic
inspections by the Building Commissioner
irrespective of whether a building permit has been or is
required to be obtained.

(B) The Building Commissioner may at any
reasonable time go in, upon, around or about the
premises where any structure subject to the provisions
of this subchapter or to the rules of the Fire Prevention
and Building Safety Commission is located for the
purposes of inspection and investigation of such
structure. The inspection and investigation may be
made before and/or after construction on the project is
completed for the purposes of determining whether the
structure meets building standards and procedures,
and ascertaining whether the construction and
procedures have been accomplished in a manner
consistent with this subchapter and the rules of the Fire
Prevention And Building Safety Commission.

(Ord. 2007-01, passed 12-4-2006)

' 150.36 INSPECTIONS BY FIRE
DEPARTMENT.

The Building Commissioner and the Fire
Department shall work cooperatively to conduct
inspections and investigations to promote compliance
with fire safety laws (the Fire Department has
independent authority to conduct inspections and take
enforcement actions under 1.C. 36-8-17).

(Ord. 2007-01, passed 12-4-2006)

' 150.37 ISSUANCE OF

PERMITS.

WITHHOLD

(A) Whenever a person which is either an
applicant for a building permit or an obtainer of a
building permit owes fees (including checks returned
for insufficient funds, permit fees owed, or inspection
fees owed to the Building Commissioner) the Building
Commissioner may withhold the issuance of
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subsequently requested permits until a time that the
debt is satisfied.

(B) Whenever a person applies for a building
permit for a structure that is not being used or
constructed in conformance with applicable provisions
of an applicable zoning ordinance or other ordinance
relating to land use, the Building Commissioner is
authorized to withhold the issuance of requested
permits until a time that the property is brought into
conformance with applicable ordinances.

(Ord. 2007-01, passed 12-4-2006)

1 150.38 PERMIT REVOCATION.

The Building Commissioner may revoke a
building permit when any of the following are
applicable:

(A) The application, plans or supporting
documents contain a false statement or
misrepresentation as to a material fact;

(B) The application, plans or supporting
documents reflect a lack of compliance with building
standards and procedures;

(C) There is failure to comply with this
subchapter; and/or

(D) The structure for which the building permit
has been issued is not being used or constructed in
conformance with an applicable zoning ordinance or
other ordinance relating to land use.

(Ord. 2007-01, passed 12-4-2006)

1 150.39 STOP-WORK ORDER.

(A) The Building Commissioner may issue an
order requiring suspension of the pertinent
construction (stop-work order) in accordance with this
section.

(B) The stop-work order shall:

(1) Be in writing;

(2) State with specificity the construction
to which it is applicable and the reason for its issuance;

(3) Be posted on the property in a
conspicuous place;

(4) If practicable, be given to:

(@) The person doing the construction;
and

(b) To the owner of the property or the
owner=s agent.

(5) The stop-work order shall state
the conditions under which construction may be
resumed.

(C) The Building Commissioner may issue a
stop-work order if:

(1) Construction is proceeding in an unsafe
manner, including, but not limited to, in violation of
any standard set forth in this subchapter or any state
law pertaining to safety during construction;

(2) Construction is occurring in violation
of this subchapter, or in a manner so that if
construction is allowed to proceed, there is a
reasonable probability that it will be substantially
difficult to correct the violation; and/or

(3) Construction for which a building
permit is required is proceeding without a building
permit being in force.

(D) The issuance of a stop-work order shall in no
way limit the operation of penalties provided
elsewhere in this subchapter.

(Ord. 2007-01, passed 12-4-2006)

' 150.40 CIVIL ACTION.

Pursuant to I.C. 36-1-6-4, the county may initiate
a civil action in a court of competent jurisdiction to
restrain any person from violating a provision of this
subchapter.
(Ord. 2007-01, passed 12-4-2006)
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1 150.41 RIGHT OF APPEAL.

Any person aggrieved by an order issued under
this subchapter shall have the right to petition for
review of any order of the Building Commissioner.
Such a person may file a petition using either, or both,
of the following procedures:

(A) Appeal to the Fire Prevention and Building
Safety Commission.

(1) A person aggrieved by an order issued
under this subchapter may appeal to the Fire
Prevention and Building Safety Commission, in
accordance with 1.C. 22-13-2-7.

(2) The Commission may modify or
reverse any order issued by the County that covers a
subject governed by I.C. 22-12, I.C. 22-13, |.C. 22-14,
I.C. 22-15, a fire safety, or a building rule.

(3) The Fire Prevention and Building
Safety Commission must review orders that concern a
Class 2 Structure if the person aggrieved by the order
petitions for review under I.C. 4-21.5-3-7 within 30
days after the issuance of the order.

(4) The Fire Prevention and Building
Safety Commission may review all other orders issued
under this subchapter.

(5) The review of an order by the Fire
Prevention and Building Safety Commission does not
suspend the running of the time period under any
statute in which a person must petition a court for
judicial review of the order.

(B) Appeal to an established local administrative
body or court. Pursuant to 1.C. 36-7-8-9, a person
aggrieved by a decision of the Building Department
may appeal as in other civil actions. The appellant
must, by registered mail, give the county executive a
15-day written notice of his or her intention to appeal.
This notice must concisely state the appellant=s
grievance. If, pursuant to I.C. 36-1-6-9, the county has
established by ordinance to hear appeals of orders
issued under ordinances, then a person aggrieved by
an order may petition for review with this
administrative body in accordance with this
subchapter. If no such administrative body exists, then
the person may petition a court for judicial review of
the order.

(Ord. 2007-01, passed 12-4-2006)

' 150.42 ADOPTION OF RULES BY
REFERENCE.

(A) Pursuant to I.C. 22-13-2-3(b), the rules of
the State Fire Prevention and Building Safety
Commission as set out in the following I.A.C. Articles
of Title 675 are hereby incorporated by reference in
this code and shall include any later amendments to
those rules.

(1) Article 13 - Building Codes:

(@ Fire and
Standards; and

Building  Safety

(b) State Building Code.
(2) Article 14, State Residential Code
(3) Article 16, State Plumbing Code
(4) Article 17, State Electrical Code
(5) Article 18, State Mechanical Code

(6) Article 19, State Energy Conservation
Code

(7) Article 20, State Swimming Pool Code

(8) Article 22, State Fire Code
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(9) Article 24, Migrant Day Care Nursery
Fire Safety Code; and

(10) Article 25, State Fuel Gas Code.

(C) The Building Commissioner and the Fire
Prevention and Building Safety Commission may
grant a variance to the fire safety laws and building
laws adopted in this subchapter. Pursuant to I.C.
22-13-2-7(b), a variance granted by the Building
Commissioner is not effective until it has been
approved by Fire Prevention and Building Safety
Commission.

(Ord. 2007-01, passed 12-4-2006)

1 150.43 LIFTING DEVICES LOCATED
WITHIN A PRIVATE RESIDENCE.

(A) Pursuant to I.C. 22-12-1-22(b)(12), lifting
devices, such as elevators and wheelchair lifts, located
within a private residence are not regulated lifting
devices. Therefore, the following standards applicable
to lifting devices located within a private residence are
incorporated by reference:

(1) Part 5.3, Private Residence Elevators,
ANSI/ASME A17.1-2000, Safety Code for Elevators
and Escalators published by the American Society of
Mechanical Engineers, Three Park Avenue, New
York, New York, 10016;

(2) Part 5.4, Private Residence Inclined
Elevators, ANSI/ASME Al 7.1-2000, Safety Code for
Elevators and Escalators published by the American
Society of Mechanical Engineers, Three Park Avenue,
New York, New York, 10016;

(3) Section 5, Private Residence Vertical
Platform Lifts, ASME A18.1a, 2001 (Addenda to
ASME 18.1-1999), Safety Standard for Platform and
Stairway Chair Lifts, published by the American
Society of Mechanical Engineers, Three Park Avenue,
New York, New York 10016;

(4) Section 6, Private Residence Inclined
Platform Lifts, ASME Al8.1a, 2001 (Addenda to
ASME 18.1-1999), Safety Standard for Platform and
Stairway Chair Lifts, published by the American

(B) Two copies of the above building rules
incorporated by reference are on file in the office of
the Clerk for the legislative body for public inspection
as required by 1.C. 36-1-5-4.

Society of Mechanical Engineers, Three Park Avenue,
New York, New York 10016; and

(5) Section 7, Private Inclined Stairway
Lifts, ASME A18.1a, 2001 (Addenda to ASME
18.1-1999), Safety Standard for Platform and Stairway
Chair Lifts, published by the American Society of
Mechanical Engineers, Three Park Avenue, New
York, New York 10016.

(B) Two copies of the above lifting device
standards incorporated by reference are on file in the
office of the Clerk for the legislative body for public
inspection as required by 1.C. 36-1-5-4.

(Ord. 2007-01, passed 12-4-2006)

MINIMUM HOUSING STANDARDS

' 150.55 TITLE.

This subchapter and all ordinances supplemental
or amendatory hereto shall be known as an ordinance
establishing minimum housing standards in the
county.

(BCC Ord. 2005-02, passed 9-6-2005)

' 150.56 PURPOSE.

The purpose of this subchapter establishing
minimum housing standards is to enforce the
standards and in assisting the Building Commissioner
in exercising his or her responsibilities pursuant to the
Indiana Code and the county code.

(BCC Ord. 2005-02, passed 9-6-2005)

' 150.57 AUTHORITY.

(A) The Building Commissioner is hereby
authorized to establish and operate a procedure for the
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issuance of local building permits in his or her office
or in any other offices which he or she may designate.

(B) In establishing an operating procedure for

(C) No certificate of occupancy for any dwelling
erected after the effective date of this code shall be
issued unless the building was erected in compliance
with the provisions of the county code and the laws
and regulations of the state.

(D) It shall be unlawful to occupy any dwelling
unless a full, partial or temporary certificate of
occupancy has been issued by the Building
Commissioner.

(BCC Ord. 2005-02, passed 9-6-2005) Penalty, see '
150.99

1 150.58
PERMIT.

STRUCTURES REQUIRING

(A) A local building permit shall be required for
the following specific instances:

(1) Al new one- and
dwellings;

two-family

(2) AIll manufactured homes, including
modular homes, single wide manufactured homes or
double wide manufactured homes and all other
preconstructed or manufactured trailers or units,
recreation vehicles or otherwise, in which a permanent
place of residence is being established and being
transported into the county for installation in the
county;

(3) Residential parts of mixed occupancy
buildings; and

(4) Conversions of buildings from
nonresidential to residential or partly residential.

(B) The permitting process  authorized
hereunder is not intended to include the following
activities:

(1) The remodeling of existing structures;
or

(2) The replacement of portions or items of

the issuance and enforcement of local building permits
the Building Commissioner shall include the issuance
of a certificate of occupancy.

existing structures (for example, but not limited to,
replacement of windows, walkways, roofs, and the
like).

(BCC Ord. 2005-02, passed 9-6-2005)

' 150.59 RIGHT OF APPEAL.

All persons shall have the right to appeal the
Building Commissioner=s decision through the Board
of Commissioners of the county.

(BCC Ord. 2005-02, passed 9-6-2005)

' 150.60 SPECIFIC MINIMUM HOUSING
STANDARDS ADOPTED.

As used in this subchapter and in this section
thereof, the phrase IRC shall mean International
Residential Code. The following minimum housing
standards are specifically adopted herein and the
inspections noted below must either meet the specific
standards provided or the IRC:

(A) Inspection #1 - Foundations:

(1) Setback lines - The structure must be 60
feet from the center of the county highway or the
private road which services the residence; and

(2) Trench and Foundation (IRC).

(B) Inspection #2 - Framing:

(1) Assure that the framing is properly
secure to the foundation (IRC); and

(2) In the event of manufactured,
pre-manufactured or modular homes, any and all must
be properly secured to the foundation thereof and must
be by approved tie-downs (IRC).

(C) Inspection #3 - Rough-In:

(1) Electrical Service to the Residence
(IRC); and
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(2) Plumbing and sewer hook-ups must be
pursuant to the rules and regulations of the County
Health Department and IRC; however, the proper

(D) Inspection #4 - Final:

(1) Culvert (if required) - Application must
be submitted to the County Highway Department;

(2) Backfill (IRC);
(3) Decks or Stairs (IRC); and

(4) Gutters to divert water from the roof
area of the residence and swales to divert water from
the foundation of the residence (IRC).

(BCC Ord. 2005-02, passed 9-6-2005)

1 150.61 REMEDIES.

The Building Commissioner shall in the name of
the county bring actions in the Circuit or Superior
Courts of the county, for any mandatory and injunctive
relief in the enforcement of and to insure compliance
with any order or orders, made by the Building
Commissioner, and any such action for mandatory or
injunctive relief may be joined with any action to
recover the penalties as provided for in this
subchapter.

(BCC Ord. 2005-02, passed 9-6-2005)

1 150.99 PENALTY.

(A) Any person violating any provision of this
chapter for which no specific penalty is prescribed
shall be subject to ' 10.99.

(B) Whoever violates any provision of '!'
150.01 through 150.13 commits a penal county
ordinance violation and may be cited therefor, and
upon conviction shall be liable to a fine of not less than
$100 nor more than $2,500, and each day a violation
continues shall be a separate offense. The fine shall be
in addition to any civil forfeiture imposed by a court
under I.C. 36-7-9-19, or any other costs of
enforcement or abatement assessed by or awarded to
the county incident to any action for enforcement.

installation and location of the septic systems must be
pursuant to the rules and regulations of the County
Health Department and inspected by their officers.

(C) Any person violating any provision of
'+ 150.25 through 150.43 may be subject to a fine in
any sum not exceeding $2,500. The assessment of a
monetary penalty shall in no way limit the operation of
the penalties provided elsewhere in this subchapter.

(D) For the violation of '' 150.55 through
150.61, the county may seek a fine of $250 per day
with each day being a separate and individual
violation.

(1985 Code, ' 7-4-11) (BCC Ord. 1985-C5-A,
passed 12-2-1985; BCC Ord. 2005-02, passed
9-6-2005; BCC Ord. 2007-01, passed 12-4-2006)
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APPENDIX: SCHEDULE OF STATEWIDE BUILDING CONSTRUCTION
AND SAFETY STANDARDS

SCHEDULE OF STATEWIDE BUILDING CONSTRUCTION AND
SAFETY STANDARDS IN EFFECT AS OF NOVEMBER 5, 1985

(1) Indiana Construction Rules and Regulations, Volume I, 1980 Edition, 675 IAC 2, originally published
as 3 IR 2148, which identifies, amends and incorporates therein the Uniform Building Code, 1979 Edition, and the
Uniform Building Code Standards, 1979 Edition.

(2) Indiana Electrical Code, 1984 Edition, 675 IAC 17-1, originally published as 9 IR 50, which identifies,
amends and incorporates therein the National Electrical Code, 1984 Edition.

(3) Indiana Safety Code for Health Care Facilities, 1985 Edition, 675 IAC 17-2, originally published as 9
IR 52, which identifies, amends, and incorporates therein National Fire Protection Association (NFPA) Standard,
NFPA 99, 1985 Edition.

(4) Indiana Plumbing Rules, 1981 Edition, 675 IAC 5, originally published as 4 IR 2398, which identifies,
amends, and incorporates therein the Uniform Plumbing Code, 1979 Edition.

(5) Indiana Mechanical Rules, 1981 Edition, 675 IAC 7, originally published as 4 IR 1828, which identifies,
amends, and incorporates therein the Uniform Mechanical Code, 1979 Edition.

(6) Indiana Flammable and Combustible Liquids and Gases Code, 1985 Edition, 675 IAC 22-1, originally
published as 9 IR 53, which identifies, amends, and incorporates therein eight National Fire Protection Association
Standards.

(7) Indiana One and Two Family Dwelling Code, 1984 Edition, which identifies, amends and incorporates
therein the Council of American Building Officials One and Two Family Dwelling Code, 1983 Edition (including
also Indiana standards for permanent installation of manufactured homes), all as published and promulgated under
675 IAC 14.

(8) Indiana Energy Conservation Code, 1984 Edition, 675 IAC 19, originally published as 7 IR 2525, which
identifies, amends and incorporates therein the Model Energy Code, 1983 Edition.

(9) Indiana Swimming Pool Rules, 1982 Edition, 675 IAC 9, originally published as 5 IR 1829, under this
title.
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(10) Indiana Fire and Building Safety Standards, 675 IAC 13-1, originally published as 8 IR 1301 under that
title, which incorporates by reference the following National Fire Protection Association (NFPA) Standards:
NFPA 11-1983, except App. C; NFPA 12-1980, except App. C; NFPA 12A-1980, except App. B; NFPA,
12B-1980, except App. B; NFPA 13-1983, except App. D; NFPA 14-1983, except App. B; NFPA 20-1983, except
App. C; NFPA 71-1982, except App. B; NFPA 72A-1979, except App. B; NFPA 72B-1979, except App. B; NFPA
72C-1982, except App. B; NFPA 72D-1979, except App. B; NFPA 72E-1984, except Chapter 10; NFPA 96-1984,
except Chapter 10; NFPA 33-1982, except App. C; NFPA 56F-1983, except App. D; NFPA 61B-1980, except
App. E; and NFPA 82-1983, except App. A.

(1985 Code, Art. 7, Ch. 4, Appendix A) (BCC Ord. 1985-C5-A, passed 12-2-1985)



CHAPTER 151: FLOOD PREVENTION AND PROTECTION

Section
151.01 Findings; purpose; objectives
151.02 Definitions
151.03  General provisions
151.04  Administration
151.05 Provisions for flood hazard reduction
151.06 Variance procedures
151.99 Penalty

1151.01 FINDINGS; PURPOSE; OBJECTIVES.

(A) Statutory authorization. The state legislature
has in I.C. 36-7-4 and 1.C. 14-28-4 granted the power
to local government units to control land use within
their jurisdictions. Therefore, the Board of
Commissioners of the county does hereby adopt the
following floodplain management regulations.

(B) Findings of fact.

(1) The flood hazard areas of the county
and the Town of Fredericksburg are subject to periodic
inundation, which results in loss of life and property,
health and safety hazards, disruption of commerce and
governmental  services,  extraordinary  public
expenditures for flood protection and relief, and
impairment of the tax base, all of which adversely
affect the public health, safety, and general welfare.

(2) These flood losses are caused by the
cumulative effect of obstructions in floodplains
causing increases in flood heights and velocities, and
by the occupancy in flood hazard areas by uses
vulnerable to floods or hazardous to other lands which
are inadequately elevated, flood-proofed or otherwise
unprotected from flood damages.

(1) To protect human life and health;

23

(C) Statement of purpose. It is the purpose of
this chapter to promote the public health, safety, and
general welfare and to minimize public and private
losses due to flood conditions in specific areas by
provisions designed to:

(1) Restrict or prohibit uses which are
dangerous to health, safety, and property due to water
or erosion hazards, which result in damaging increases
in erosion or in flood heights or velocities;

(2) Require that uses vulnerable to floods,
including facilities which serve the uses, be protected
against flood damage at the time of initial
construction;

(3) Control the alteration of natural
floodplains, stream channels, and natural protective
banners which are involved in the accommodation of
flood waters;

(4) Control filling, grading, dredging, and
other development which may increase erosion or
flood damage;

(5) Prevent or regulate the construction of
flood barriers which will unnaturally divert flood
waters or which may increase flood hazards to other
lands; and

(6) Make federally subsidized flood
insurance available for structures and their contents in
the county and the Town of Fredericksburg by
fulfilling the requirements of the National Flood
Insurance Program.

(D) Obijectives. The objectives of this chapter
are:

(2) To minimize expenditure of public
money for costly flood control projects;
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(3) To minimize the need for rescue and
relief efforts associated with flooding and generally
undertaken at the expense of the general public;

4) To
interruptions;

minimize prolonged business

(5) To minimize damage to public facilities
and utilities such as water and gas mains, electric,
telephone, and sewer lines, streets, and bridges located
in floodplains;

(6) To help maintain a stable tax base by
providing for the sound use and development of flood
prone areas in a manner so as to minimize flood blight
areas; and

(7) To ensure that potential home buyers
are notified that property is in a flood area.
(BCC Ord. 2009-01, passed 2-4-2009)

1 151.02 DEFINITIONS.

For the purpose of this chapter, the following
definitions shall apply unless the context clearly
indicates or requires a different meaning.

A ZONE. Portions of the SFHA in which the
principal source of flooding is runoff from rainfall,
snowmelt, or a combination of both. In A ZONES,
flood waters may move slowly or rapidly but waves
are usually not a significant threat to buildings. These
areas are labeled as Zone A, Zone AE, Zones A1-A30,
Zone AO, Zone AH, Zone AR and Zone A99 on a
FIRM or FHBM. The definitions are presented below.

(1) ZONE A. Areas subject to inundation
by the 1% annual chance flood event. Because detailed
hydraulic analyses have not been performed, no base
flood elevation or depths are shown. Mandatory flood
insurance purchase requirements apply.

(2) ZONE AE AND A1-A30. Areas

ACCESSORY STRUCTURE (APPURTENANT
STRUCTURE). A structure that is located on the
same parcel of property as the principal structure and
the use of which is incidental to the use of the principal
structure. ACCESSORY STRUCTURES should
constitute a minimal initial investment, may not be

subject to inundation by the 1% annual chance flood
event determined by detailed methods. Base flood
elevations are shown within these zones. Mandatory
flood insurance purchase requirements apply. (Zone
AE is on new and revised maps in place of Zones
Al1-A30.)

(3) ZONE AO. Areas subject to
inundation by 1% annual chance shallow flooding
(usually sheet flow on sloping terrain) where average
depths are between one and three feet. Average flood
depths derived from detailed hydraulic analyses are
shown within this zone. Mandatory flood insurance
purchase requirements apply.

(4) ZONE AH. Areas subject to
inundation by 1% annual chance shallow flooding
(usually areas of ponding) where average depths are
between one and three feet. Average flood depths
derived from detailed hydraulic analyses are shown
within this zone. Mandatory flood insurance purchase
requirements apply.

(5) ZONE AR. Areas that result from the
decertification of a previously accredited flood
protection system that is determined to be in the
process of being restored to provide base flood
protection. Mandatory flood insurance purchase
requirements apply.

(6) ZONE A99. Areas subject to
inundation by the 1% annual chance flood event, but
which will ultimately be protected upon completion of
an under-construction federal flood protection system.
These are areas of special flood hazard where enough
progress has been made on the construction of a
protection system, such as dikes, dams, and levees, to
consider it complete for insurance rating purposes.
ZONE A99 may only be used when the flood
protection system has reached specified statutory
progress toward completion. No base flood elevations
or depths are shown. Mandatory flood insurance
purchase requirements apply.

used for human habitation, and be designed to have
minimal flood damage potential. Examples of
ACCESSORY STRUCTURES are detached garages,
carports, storage sheds, pole barns, and hay sheds.

ADDITION (TO AN EXISTING
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STRUCTURE). Any walled and roofed expansion to
the perimeter of a structure which the addition is
connected by a common load-bearing wall other than a
firewall. Any walled and roofed addition, which is
connected by a firewall or is separated by independent
perimeter load-bearing walls, is new construction.

APPEAL. A request for a review of the
Floodplain  Administrators interpretation of any
provision of this chapter or a request for a variance.

AREA OF SHALLOW FLOODING. A
designated AO or AH Zone on the community=s
Flood Insurance Rate Map (FIRM) with base flood
depths from one to three feet where a clearly defined
channel does not exist, where the path of flooding is
unpredictable and indeterminate, and where velocity
flow may be evident. The flooding is characterized by
ponding or sheet flow.

BASE FLOOD ELEVATION (BFE). The
elevation of the 1% annual chance flood.

BASEMENT. The portion of a structure having
its floor sub-grade (below ground level; on all sides).

BUILDING. See STRUCTURE.

COMMUNITY. A political entity that has the
authority to adopt and enforce floodplain ordinances
for the area under its jurisdiction.

COMMUNITY RATING SYSTEM (CRS). A
program developed by the Federal Insurance
Administration to provide incentives for those
communities in the regular program that have gone
beyond the minimum floodplain management
requirements to develop extra measures to provide
protection from flooding.

CRITICAL FACILITY. A facility for which
even a slight chance of flooding might be too great.
CRITICAL FACILITIES include, but are not limited
to, schools, nursing homes, hospitals, police, fire, and
emergency response installations, installations which
produce, use or store hazardous materials or hazardous
waste.

DEVELOPMENT.

(1) Any human-made change to improved
or unimproved real estate including, but not limited to:

(@) Construction, reconstruction, or
placement of a structure or any addition to a structure;

(b) Installing a manufactured home on
a site, preparing a site for a manufactured home or
installing recreational vehicle on a site for more than
180 days;

(c) Installing utilities, erection of
walls and fences, construction of roads, or similar
projects;

(d) Construction of flood control
structures such as levees, dikes, dams, channel
improvement, and the like;

(e) Mining, dredging, filling, grading,
excavation, or drilling operations;

(f) Construction and/or
reconstruction of bridges or culverts;

(g) Storage of materials; or

(h) Any other activity that might
change the direction, height, or velocity of flood or
surface waters.

(2) DEVELOPMENT does not include
activities such as the maintenance of existing
structures and facilities such as painting, re-roofing;
resurfacing roads; or gardening, plowing, and similar
agricultural practices that do not involve filling,
grading, excavation, or the construction of permanent
structures.
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ELEVATED STRUCTURE. A non-basement
structure built to have the lowest floor elevated above
the ground level by means of fill, solid foundation
perimeter walls, pilings, or columns (posts and piers).

ELEVATION CERTIFICATE. A certified
statement that wverifies a structure=s elevation
information.

EMERGENCY PROGRAM. The first phase
under which a community participates in the NFIP. it
:s intended to provide a first layer amount of insurance
at subsidized rates on all insurable structures in that
community before the effective date of the initial
FIRM.

ENCROACHMENT. The advance or
infringement of uses, fill, excavation, buildings,
permanent structures or development into a floodplain
which may impede or alter the flow capacity of a
floodplain.

EXISTING CONSTRUCTION. Any structure
for which the Aastart of construction@ commenced
before the effective date of the community=s first
floodplain ordinance.

EXISTING MANUFACTURED HOME PARK
OR SUBDIVISION. A manufactured home park or
subdivision for which the construction of facilities for
servicing the lots on which the manufactured homes
are to be affixed (including, at a minimum, the
installation of utilities, the construction of streets and
either final site grading or the pouring of concrete
pads) is completed before the effective date of the
community=s first floodplain ordinance.

EXPANSION TO AN EXISTING
MANUFACTURED HOME PARK OR
SUBDIVISION. The preparation of additional sites
by the construction of facilities for servicing the lots
on which the manufactured homes are to be affixed
(including the installation of utilities, the construction
of streets, and either final site grading or the pouring of
concrete pads).

FEMA. The Federal Emergency Management
Agency.

FIVE-HUNDRED YEAR FLOOD (500-YEAR
FLOOD). The flood that has a 0.2% chance of being
equaled or exceeded in any year.

FLOOD. A general and temporary condition of
partial or complete inundation of normally dry land
areas from the overflow, the unusual and rapid
accumulation, or the runoff of surface waters from any
source.

FLOOD BOUNDARY AND FLOODWAY MAP
(FBFM). An official map on which the Federal
Emergency Management Agency (FEMA) or Federal
Insurance Administration (FIA) has delineated the
areas of flood hazards and regulatory floodway.

FLOOD HAZARD BOUNDARY MAP
(FHBM). An official map of a community, issued by
FEMA. where the boundaries of the areas of special
flood hazard have been identified as Zone A.

FLOOD INSURANCE RATE MAP (FIRM).
An official map of a community on which FEMA has
delineated both the areas of special flood hazard and
the risk premium zones applicable to the community.

FLOOD INSURANCE STUDY (FIS). The
official hydraulic and hydrologic report provided by
FEMA. The report contains flood profiles, as well as
the FIRM, FBFM (where applicable) and the water
surface elevation of the base flood.

FLOODPLAIN. The channel proper and the
areas adjoining any wetland, lake, or watercourse
which have been or hereafter may be covered by the
regulatory flood. The FLOODPLAIN includes both
the floodway and the fringe districts.

FLOODPLAIN MANAGEMENT. The
operation of an overall program of corrective and
preventive measures for reducing flood damage and
preserving and enhancing, where possible, natural
resources in the floodplain, including, but not limited
to, emergency preparedness plans, flood control
works, floodplain management regulations, and open
space plans.
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FLOODPLAIN MANAGEMENT
REGULATIONS. This chapter and other zoning
ordinances, subdivision regulations, building codes,
health regulations, special purpose ordinances, and
other applications of police power which control
development in flood-prone areas. This term describes
federal, state, or local regulations in any combination
thereof, which provide standards for preventing and
reducing flood loss and damage. FLOODPLAIN
MANAGEMENT REGULATIONS are also referred
to as FLOODPLAIN REGULATIONS,
FLOODPLAIN ORDINANCE, FLOOD DAMAGE
PREVENTION ORDINANCE, and FLOODPLAIN
MANAGEMENT REQUIREMENTS.

FLOOD PROTECTION GRADE (FPG). The
elevation of the regulatory flood plus two feet at any
given location in the SFHA. See FREEBOARD.

FLOODPROOFING (DRY
FLOODPROOF-ING). A method of protecting a
structure that ensures that the structure, together with
attendant utilities and sanitary facilities, is watertight
to the floodproofed design elevation with walls that
are substantially impermeable to the passage of water.
All structural components of these walls are capable of
resisting hydrostatic and hydrodynamic flood forces,
including she effect of buoyancy, and anticipated
debris impact forces.

FLOODPROOFING CERTIFICATE. A form
used to certify compliance for nonresidential
structures as an alternative to elevating structures to or
above the FPG. This certification must be by a
registered professional engineer or architect.

FLOODWAY. The channel of a river or stream
and those portions of the floodplains adjoining the
channel which are reasonably required to efficiently
carry and discharge the peak flood flow of the
regulatory flood of any river or stream.

FREEBOARD. A factor of safety, usually
expressed in feet above the BFE which is applied for
the purposes of floodplain management. It is used to
compensate for the many unknown factors that could
contribute to flood heights greater than those
calculated for the base flood.

LETTER OF MAP AMENDMENT (LOMA).

FRINGE. Those portions of the floodplain
lying outside the floodway.

FUNCTIONALLY DEPENDENT FACILITY.
A facility which cannot be used for its intended
purpose unless it is located or carried out in close
proximity to water, such as a docking or port facility
necessary for the loading and unloading of cargo or
passengers, shipbuilding, ship repair, or seafood
processing facilities. The term does not include
long-term storage, manufacture, sales, or service
facilities.

HARDSHIP (AS RELATED TO VARIANCES
OF THIS CHAPTER). The exceptional hardship
that would result from a failure to grant the requested
variance. The Board of Commissioners requires that
the variance is exceptional, unusual, and peculiar to
the property involved. Mere economic or financial
hardship alone is not exceptional. Inconvenience,
aesthetic considerations, physical disabilities, personal
preferences, or the disapproval of one=s neighbors
likewise cannot, as a rule, qualify as an exceptional
hardship. All of these problems can be resolved
through other means without granting a variance, even
if the alternative is more expensive, or requires the
property owner to build elsewhere or put the parcel to
a different use than originally intended.

HIGHEST ADJACENT GRADE. The highest
natural elevation of the ground surface, prior to the
start of construction, next to the proposed walls of a
structure.

HISTORIC STRUCTURE. Any structure
individually listed on the National Register of Historic
Places or the State Register of Historic Sites and
Structures.

INCREASED COST OF COMPLIANCE
(ICC). The cost to repair a substantially damaged
structure that exceeds the minimal repair cost and that
is required to bring a substantially damaged structure
into compliance with the local flood damage
prevention ordinance. Acceptable mitigation measures
are elevation, relocation, demolition, or any
combination thereof. All renewal and new business
flood insurance policies with effective dates on or after
June 1, 1997 will include ICC coverage.

An amendment lo the currently effective FEMA map
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that establishes that a property is not located in a
SFHA. A LOMA is only issued by FEMA.

LETTER OF MAP REVISION (LOMR). An
official revision to the currently effective FEMA map
It is issued by FEMA and changes flood zones,
delineations, and elevations.

LETTER OF MAP REVISION BASED ON
FILL (LOMR-F). An official revision by letter to an
effective NFIP map. A LOMR-F provides FEMA=s
determination concerning whether a structure or parcel
has been elevated on fill above the BFE and excluded
from the SFHA.

LOWEST ADJACENT GRADE. The lowest
elevation, after completion of construction, of the
ground, sidewalk patio, deck support, or basement
entryway immediately next to the structure.

LOWEST FLOOR. The
following:

lowest of the

(1) The top of the lowest level of the
structure;

(2) The top of the basement floor;

(3) The top of the garage floor, if the
garage is the lowest level of the structure;

(4) The top of the first floor of a structure
elevated on pilings or pillars;

(5) The top of the first floor of a structure
constructed with a crawl space, provided that the
lowest point of the interior grade is at or above the
BFE and construction meets requirements of division
(6)(a) below; or

(6) The top of the floor level of any
enclosure, other than a basement, below an elevated
structure where the walls of the enclosure provide any
resistance to the flow of flood waters, unless:

MITIGATION.  Sustained actions taken to
reduce or eliminate long-term risk to people and

(@ The walls are designed to
automatically equalize the hydrostatic flood forces on
the walls by allowing for the entry and exit of flood
waters, by providing a minimum of two openings (in
addition to doorways and windows) having a total net
area of one square inch for every one square foot of
enclosed area. The bottom of all the openings shall be
no higher than one foot above grade; and

(b) The enclosed space shall be usable
solely for the parking of vehicles and building access.

MANUFACTURED HOME. A structure,
transportable in one or more sections, which is built on
a permanent chassis and is designed for use with or
without a permanent foundation when attached to the
required utilities. The term MANUFACTURED
HOME does not include a Arecreational vehiclee.

MANUFACTURED HOME PARK OR
SUBDIVISION. A parcel (or contiguous parcels) of
land divided into two or more manufactured home lots
for rent or sale.

MAP AMENDMENT. A change to an effective
NFIP map that results in the exclusion from the SFHA
of an individual structure or a legally described parcel
of land that has been inadvertently included in the
SFHA (i.e., no alterations of topography have
occurred since the date of the first NFIP map that
showed the structure or parcel to be within the SFHA).

MAP PANEL NUMBER. The four-digit
number followed by a letter suffix assigned by FEMA
on a flood map. The first four digits represent the map
panel, and the letter suffix represents the number of
times the map panel has been revised. (The letter AA@
is not used by FEMA. The letter AB@ is the first
revision.)

MARKET VALUE. The building value,
excluding the land (as agreed to between a willing
buyer and seller), as established by what the local real
estate market will bear. MARKET VALUE can be
established by independent certified appraisal,
replacement cost depreciated by age of building
(actual cash value), or adjusted assessed values.

property from hazards and their effects. The purpose
of mitigation is two fold: to protect people and
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structures, and to minimize the cost of disaster
response and recovery.

NATIONAL FLOOD INSURANCE
PROGRAM (NFIP). The federal program that
makes flood insurance available to owners of property
in participating communities nationwide through the
cooperative efforts of the federal government and the
private insurance industry.

NATIONAL GEODETIC VERTICAL DATUM
OF 1929 (NGVD). As corrected in 1929, a vertical
control used as a reference for establishing varying
elevations within the floodplain.

NEW CONSTRUCTION. Any structure for
which the start of construction commenced after the
effective date of the community=s first floodplain
ordinance.

NEW MANUFACTURED HOME PARK OR
SUBDIVISION. A manufactured home park or
subdivision for which the construction of facilities for
servicing the lots on which the manufactured homes
are to be affixed (including at a minimum, the
installation of utilities, the construction of streets, and
either final site grading or the pouring of concrete
pads) is completed on or after the effective date of the
community=s first floodplain ordinance.

NORTH AMERICAN VERTICAL DATUM OF
1988 (NGVD 88). As adopted in 1993, a vertical
control datum used as a reference for establishing
varying elevations within the floodplain.

OBSTRUCTION. Includes, but is not limited
to, any dam, wall, wharf, embankment, levee, dike,
pile, abutment, protection, excavation, canalization,
bridge, conduit, culvert, building, wire, fence, rock,
gravel, refuse, fill, structure, vegetation, or other
material in, along, across, or projecting into any
watercourse which may alter, impede, retard or change
the direction and/or velocity of the flow of water: or
due to its location, its propensity to snare or collect
debris carried by the flow of water, or its likelihood of
being carried downstream.

ONE-HUNDRED YEAR FLOOD (100-YEAR
FLOOD). The flood that has a 1% chance of being
equaled or exceeded in any given year. Any flood zone
that begins with the letter A is subject to the 1% annual
chance flood. See REGULATORY FLOOD.

ONE-PERCENT ANNUAL CHANCE FLOOD.
The flood that has a 1% chance of being equaled or
exceeded in any given year. Any flood zone that
begins with the letter AAe@ is subject to the 1% annual
chance flood See REGULATORY FLOOD.

PARTICIPATING COMMUNITY. Any
community that voluntarily elects to participate in the
NFIP by adopting and enforcing floodplain
management regulations that are consistent with the
standards of the NFIP.

PHYSICAL MAP REVISION (PMR). An
official republication of a community=s FEMA map
to effect changes to base (1% annual chance) flood
elevations,  floodplain  boundary  delineations,
regulatory floodways, and planimetric features. These
changes typically occur as a result of structural works
or improvements, annexations resulting in additional
flood hazard areas, or correction to base flood
elevations or SFHAs.

POST-FIRM CONSTRUCTION. Construction
or substantial improvement that started on or after the
effective date of the initial FIRM of the community or
after December 31, 1974, whichever is later.

PRE-FIRM CONSTRUCTION. Construction
or substantial improvement, which started on or before
December 31, 1974, or before the effective date of the
initial FIRM of the community, whichever is later.

PROBATION. A means of formally notifying
participating communities of violations and
deficiencies m the administration and enforcement of
the local floodplain management regulations.

PUBLIC SAFETY AND NUISANCE.
Anything which is injurious to the safety or health of
an entire  community, neighborhood or any
considerable number of persons, or unlawfully
obstructs the free passage or use, in the customary
manner, of any navigable lake, or river, bay, stream,
canal, or basin.
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RECREATIONAL VEHICLE. A vehicle
which is: built on a single chassis; 400 square feet or
less when measured at the largest horizontal
projections; designed to be self-propelled or
permanently towable by a light duty truck; and
designed primarily not for use as a permanent
dwelling, but as quarters for recreational camping,
travel, or seasonal use.

REGULAR PROGRAM. The phase of the
community=s participation in the NFIP where more
comprehensive floodplain management requirements
are imposed and higher amounts of insurance are
available based upon risk zones and elevations
determined in a FIS.

REGULATORY FLOOD. The flood having a
1% chance of being equaled or exceeded in any given
year as calculated by a method and procedure that is
acceptable to and approved by the State Department of
Natural Resources and the Federal Emergency
Management Agency. The REGULATORY FLOOD
elevation at any location is as defined in ' 151.03(B).
The REGULATORY FLOOD is also known by the
term BASE FLOOD, 1% ANNUAL CHANCE
FLOOD, and 100-YEAR FLOOD.

REPETITIVE LOSS. Flood-related damages
sustained by a structure on two separate occasions
during a ten-year period ending on the date of the
event for which the second claim is made, in which the
cost of repairing the flood damage, on the average,
equaled or exceeded 25% of the market value of the
structure at the time of each like flood event.

SECTION 1316. The section of the National
Flood Insurance Act of 1968, as amended, being 42
U.S.C. ' ' 4001 et seq., which states that no new flood
insurance coverage shall be provided for any property
that the Administrator finds has been declared by a
duly constituted state or local zoning authority or other
authorized public body to be in violation of state or
local laws, regulations, or ordinances that intended to
discourage or otherwise restrict land development or
occupancy in flood-prone areas.

SPECIAL FLOOD HAZARD AREA (SFHA).
The lands within the jurisdictions of the county subject
to inundation by the regulatory flood. The SFHAs of
the county generally identified as such on the flood
hazard boundary map of the county prepared by the
Federal Emergency Management Agency and dated
April 21, 1978. The SFHAs of the Town of
Fredericksburg generally identified as such on the
flood insurance rate map of the town prepared by the
Federal Emergency Management Agency and dated
September 4, 1985. (These areas are shown on a
FHBM or FIRM as Zone A, AE, A1-A30, AH, AR,
A99, or AO).

START OF CONSTRUCTION. Includes
substantial improvement, and means the date the
building permit was issued, provided the actual
START OF CONSTRUCTION, repair,
recon-struction, or improvement was within 180 days
of the permit date. The actual START means the first
placement or permanent construction of a structure
(including a manufactured home) on a site, such as the
pouring of slabs or footing, installation of piles,
construction of columns, or any work beyond the stage
of excavation for placement of a manufactured home
on a foundation. Permanent construction does not
include land preparation, such as clearing, grading and
filling: nor does it include the installation of streets
and/or walkways: nor does it include excavation for a
basement, footings, piers, foundations, or the erection
of temporary forms: nor does it include the installation
on the property of accessory buildings, such as garages
or sheds not occupied as dwelling units or not part of
the main structure. For substantial improvement, the
actual START OF CONSTRUCTION means the first
alteration of any wall, ceiling, floor, or other structural
part of a building, whether or not that alteration affects
the external dimensions of the building.

STRUCTURE. A structure that is principally
above ground and is enclosed by walls and a roof. The
term includes a gas or liquid storage tank, a
manufactured home, or a prefabricated building. The
term also includes recreational vehicles to be installed
on a site for more than 180 days.
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SUBSTANTIAL DAMAGE. Damage of any
origin sustained by a structure whereby the cost of
restoring the structure to its before damaged condition
would equal or exceed 50% of the market value of the
structure before the damage occurred.

SUBSTANTIAL IMPROVEMENT. Any
reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or
exceeds 50% of the market value of the structure
before the Astart of constructione of the improvement.
This term includes structures that have incurred
Arepetitive loss@ or Asubstantial damagee regardless
of the actual repair work performed. The term does not
include improvements of structures to correct existing
violations of state or local health, sanitary, or safety
code requirements or any alteration of a Ahistoric
structure@, provided that the alteration will not
preclude the structures continued designation as a
Ahistoric structuree.

SUSPENSION. The removal of a participating
community from the NFIP because the community has
not enacted and/or enforced the proper floodplain
management regulations required for participation in
the NFIP.

VARIANCE. A grant of relief from the
requirements of this chapter, which permits
construction in a manner otherwise prohibited by this
chapter where specific enforcement would result in
unnecessary hardship.

VIOLATION. The failure of a structure or other
development to be fully compliant with this chapter. A
structure or other development without the elevation,
other certification, or other evidence of compliance
required in this chapter is presumed to be in
VIOLATION until a time as that documentation is
provided.

WATERCOURSE. A lake, river, creek, stream,
wash, channel, or other topographic feature on or over
which  waters flow at least periodically.
WATERCOURSE includes specifically designated
areas which substantial flood damage may occur.

WATER SURFACE ELEVATION. The
height, in relation to the North American Vertical
Datum of 1988 (NGVD 88), or National Geodetic
Vertical Datum of 1929 (NGVD) (other datum where
specified) of floods of various magnitudes and
frequencies in the floodplains of riverine areas.

X ZONE. The area where the flood hazard is
less than that in the SFHA. Shaded X ZONES shown
on recent FIRMs (B zones on older FIRMs) designate
areas subject to inundation by the flood with a 0.2%
chance of being equaled or exceeded (the 500-year
flood). Unshaded X ZONES (C zones on older
FIRMs) designate areas where the annual exceedance
probability of flooding is less than 0.2%.

ZONE. A geographical area shown on a FHBM
or FIRM that reflects the severity or type of flooding
in the area.

ZONE A. See definition for A ZONE.

ZONE B, C, AND X. Areas identified in the
community as areas of moderate or minimal hazard
from the principal source of flood in the area.
However, buildings in these zones could be flooded by
severe, concentrated rainfall coupled with inadequate
local drainage systems. Flood insurance is available in
participating communities but is not required by
regulation in these zones. (Zone X is used on new and
revised maps in place of Zones B and C.)

(BCC Ord. 2009-01, passed 2-4-2009)

' 151.03 GENERAL PROVISIONS.

(A) Lands to which this chapter applies. This
chapter shall apply to all SFHAs within the
jurisdiction of the County Building Commissioner
including the county and the Town of Fredericksburg.

(B) Basis for establishing regulatory flood data.
This chapter=s protection standard is the regulatory
flood. The best available regulatory flood data is listed
below. Whenever a party disagrees with the best
available data, the party submitting the detailed
engineering study needs to replace existing data with
better data and submit it to the State Department of
Natural Resources for review and approval.
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(1) The regulatory flood elevation,
floodway, and fringe limits for the SFHAs delineated
as an AA Zonee on the FHBM of the county prepared
by the Federal Emergency Management Agency and
dated April 21, 1978 shall be according to the best data
available as provided by the State Department of
Natural Resources.

(2) The regulatory flood elevation,
floodway, and fringe limits for the SFHAs delineated
as an AA Zonee on the FIRM of the Town of
Fredericksburg prepared by the Federal Emergency
Management Agency and dated September 4, 1985
shall be according to the best data available as
provided by the State Department of Natural
Resources.

(C) Establishment of floodplain development
permit. A floodplain development permit shall be
required in conformance with the provisions of this
chapter prior to the commencement of any
development activities in areas of special flood hazard.

(D) Compliance. No structure shall hereafter be
located, extended, converted, or structurally altered
within the SFHA without full compliance with the
terms of this chapter and other applicable regulations.
No land or stream within the SFHA shall hereafter be
altered without full compliance with the terms of this
chapter and other applicable regulations.

(E) Abrogation and greater restrictions. This
chapter is not intended to repeal, abrogate, or impair
any existing easements, covenants, or deed
restrictions. However, where this chapter and another
conflict or overlap, whichever imposes the more
stringent restrictions shall prevail.

(F) Discrepancy between mapped floodplain
and actual ground elevations.

(1) In cases where there is a discrepancy
between the mapped floodplain (SFHA) on the FIRM
and the actual ground elevations, the elevation
provided on the profiles shall govern

(2) If the elevation of the site in question is
below the base flood elevation, that site shall be
included in the SFHA and regulated accordingly.

(3) If the elevation (natural grade) of the
site in question is above the base flood elevation, that
site shall be considered outside the SFHA and the
floodplain regulations will not be applied. The
property owner should be advised to apply for a
LOMA.

(G) Interpretation. In the interpretation and
application of this chapter, all provisions shall be:

(1) Considered as minimum requirements;

(2) Liberally construed in favor of the
governing body; and

(3) Deemed neither to limit nor repeal any
other powers granted under state statutes.

(H) Warning and disclaimer of liability. The
degree of flood protection required by this chapter is
considered reasonable for regulatory purposes and is
based on available information derived from
engineering and scientific methods of study. Larger
floods can and will occur on rare occasions. Therefore,
this chapter does not create any liability on the part of
the county, the Town of Fredericksburg, the State
Department of Natural Resources, or the state, for any
flood damage that results from reliance on this chapter
or any administrative decision made lawfully
thereunder.

(BCC Ord. 2009-01, passed 2-4-2009)

' 151.04 ADMINISTRATION.

(A) Designation of Administrator. The Board of
Commissioners of the county hereby appoints the
County Building Commissioner to administer and
implement the provisions of this chapter and is herein
referred to as the Floodplain Administrator.



Flood Prevention and Protection 33

(B) Permit procedures. Application for a
floodplain development permit shall be made to the
Floodplain Administrator on forms furnished by him
or her prior to any development activities, and may
include, but not be limited to, the following plans in
duplicate drawn to scale showing the nature, location,
dimensions, and elevations of the area in question;
existing or proposed structures, earthen fill, storage of
materials or equipment, drainage facilities, and the
location of the foregoing. Specifically, the following
information is required:

(1) Application stage.

(@ A description of the proposed
development;

(b) Location of the proposed
development sufficient to accurately locate property
and structure in relation to existing roads and streams;

(c) A legal description of the property
site;

(d) A site development plan showing
existing and proposed development locations and
existing and proposed land grades;

(e) Elevation of the top of the lowest
floor (including basement) of all proposed buildings.
Elevation should be in NAVD 88 or NGVD;

(f) Elevation (in NAVD 88 or
NGVD) to which any non-residential structure will be
floodproofed; and

(g) Description of the extent to which
any watercourse will be altered or related as a result of
proposed development.

(2) Construction stage. Upon placement of
the lowest floor: or floodproofing, it shall be the duty
of the permit holder to submit to the Floodplain
Administrator a certification of the NAVD 88 or
NGVD elevation of the lowest floor or floodproofed
elevation, as built. The certification shall be prepared
by or under the direct supervision of a registered land
surveyor or professional engineer and certified by the
same. When floodproofing is utilized for a particular

(6) Maintain for public inspection and

structure, the certification shall be prepared by or
under the direct supervision of a professional engineer
or architect and certified by same. Any work
undertaken prior to submission of the certification
shall be at the permit holders= risk. (The Floodplain
Administrator shall review the lowest floor and
floodplain elevation survey data submitted.) The
permit holder shall correct deficiencies detected by the
review before any further work is allowed to proceed.
Failure to submit the survey or failure to make the
corrections required hereby, shall be cause to issue a
stop-work order for the project.

(C) Duties and responsibilities of the Floodplain
Administrator. The Floodplain Administrator and/or
designated staff is hereby authorized and directed to
enforce the provisions of this chapter. The
administrator is further authorized to render
interpretation of this chapter, which are consistent
with its spirit and purpose. Duties and responsibilities
of the Floodplain Administrator shall include, but not
be limited to:

(1) Review all floodplain development
permits to assure that the permit requirements of this
chapter have been satisfied;

(2) Inspect and inventory damaged
structures in SFHA and complete substantial damage
determinations;

(3) Ensure that construction authorization
has been granted by the State Department of Natural
Resources for all development projects subject to
' 151.05(E) and (G), and maintain a record of the
authorization (either copy of actual permit or
floodplain analysis/regulatory assessment);

(4) Ensure that all necessary federal or
state permits have been received prior to issuance of
the local floodplain development permit. Copies of the
permits are to be maintained on file with the floodplain
development permit;

(5) Notify adjacent communities and the
State Floodplain Coordinator prior to any alteration or
relocation of a watercourse, and submit copies of the
notifications to FEMA;
furnish  upon

request local permit documents,
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damaged structure inventories, substantial damage
determinations, regulatory flood data, SFHA maps,
letters of map amendment (LOMA), letters of map
revision (LOMR), copies of DNR permits and
floodplain analysis and regulatory assessments (letters
of recommendation), federal permit documents, and
Aas-builte elevation and floodproofing data for all
buildings constructed subject to this chapter;

(7) Utilize and enforce all letters of map
revision (LOMR) or physical map revisions (PMH)
issued by FEMA for the currently effective SFHA
maps of the community;

(8) Assure that maintenance is provided
within the altered or relocated portion of the
watercourse so that the flood-carrying capacity is not
diminished,;

(9) Verify and record the actual elevation
of the lowest floor (including basement) of all new or
substantially improved structures, in accordance with
' 151.04(B);

(10) Verify and record the actual elevation
to which any new or substantially improved structures
have been floodproofed in accordance with
' 151.04(B);

(11) Review certified
specifications for compliance.

plans and

(12) Stop-work orders:

(@ Upon notice from the Floodplain
Administrator, work on any building, structure or
premises that is being done contrary to the provisions
of this chapter shall immediately cease; and

(b) The notice shall be in writing and
shall be given to the owner of the property, or to his or
her agent, or to the person doing the work, and shall
state the conditions under which work may be
resumed.

(13) Revocation of permits:

(@) The Floodplain Administrator
may revoke a permit or approval, issued under the
provisions of this chapter, in cases where there has
been any false statement or misrepresentation as to the
material fact in the application or plans on which the
permit or approval was based; and

(b) The Floodplain  Administrator
may revoke a permit upon determination by the
Floodplain  Administrator that the construction,
erection, alteration, repair, moving, demolition,
installation, or replacement of the structure for which
the permit was issued is in violation of, or not in
conformity with, the provisions of this chapter.

(BCC Ord. 2009-01, passed 2-4-2009)

' 151.05 PROVISIONS FOR FLOOD HAZARD
REDUCTION.

(A) General standards. In all SFHAs, the
following provisions are required.

(1) New construction and substantial
improvements shall be anchored to prevent flotation,
collapse, or lateral movement of the structure.

(2) Manufactured homes shall be anchored
to prevent flotation, collapse, or lateral movement.
Methods of anchoring may include, but are not limited
to, use of over-the-top or frame ties to ground anchors.
This standard shall be in addition to and consistent
with applicable state requirements for resisting wind
forces.

(3) New construction and substantial
improvements shall be constructed with materials and
utility equipment resistant to flood damage below the
FPG.

(4) New construction and substantial
improvements shall be constructed by methods and
practices that minimize flood damage.

(5) Electrical, heating, ventilation,
plumb-ing, air conditioning equipment and other
service facilities shall be designed and/or located so as
to prevent water from entering or accumulating within
the components during conditions of flooding.



Flood Prevention and Protection 35

(6) New and replacement water supply
systems shall be designed to minimize or eliminate

(7) New and replacement sanitary sewage
systems shall be designed to minimize or eliminate
infiltration of flood waters into the system.

(8) On-site waste disposal systems shall be
located and constructed to avoid impairment to them
or contamination from them during flooding.

(9) Any alteration, repair, reconstruction or
improvements to a structure that is in compliance with
the provisions of this chapter shall meet the
requirements of Anew construction@ as contained in
this chapter.

(10) Any alteration, repair, reconstruction or
improvement to a structure that is not in compliance
with the provisions of this chapter, shall be undertaken
only if the nonconformity is not further, extended, or
replaced.

(B) Specific standards. In all SFHAs, the
following provisions are required.

(1) Generally. In addition to the
requirements of ' 151.05(A), all structures to be
located in the SFHA shall be protected from flood
damage below the FPG. This building protection
requirement applies to the following situations:

(@) Construction or placement of any
new structure having a floor area greater than 400
square feet;

(b) Addition or improvement made to
any existing structure;

1. Where the cost of the addition
or improvement equals or exceeds 50% of the value of
the existing structure (excluding the value of the land):
and

2. With a previous addition or
improvement constructed since the community=s first
floodplain ordinance.

infiltration of flood waters into the system.

(c) Reconstruction or repairs made to
a damaged structure where the costs of restoring the
structure to its before damaged condition equals or
exceeds 50% of the market value of the structure
(excluding the value of the land) before damage
occurred;

(d) Installing a travel trailer or
recreational vehicle on a site for more than 180 days;

(e) Installing a manufactured home on
a new site or a new manufactured home on an existing
site. This chapter does not apply to returning the
existing manufactured home to the same site it
lawfully occupied before it was removed to avoid
flood damage; and

(F) Reconstruction or repairs made to
a repetitive loss structure.

(2) Residential construction. New construction
or substantial improvement of any residential structure
(or manufactured home) shall have the lowest floor;
including basement, at or above the FPG (two feet
above the base flood elevation). Should solid
foundation perimeter walls be used to elevate a
structure, openings sufficient to facilitate the
unimpeded movements of flood waters shall be
provided in accordance with the standards of
' 151.05(B)(4).

(3) Nonresidential construction. New
construction or substantial improvement of any
commercial, industrial, or non-residential structure (or
manufactured) shall have the lowest floor, including
basement, elevated to or above the FPG (two feet
above the base flood elevation). Structures located in
all AA Zonese may be floodproofed in lieu of being
elevated if done in accordance with the following.

(@) A registered professional engineer
or architect shall certify that the structure has been
designed so that below the FPG the structure and
attendant utility facilities are watertight and capable of
resisting the effects of the regulatory flood. The
structure design shall take into account flood
velocities, duration, rate of rise, hydrostatic pressures,
and impacts from debris or ice. The certification shall
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be provided to the official as set forth in
' 151.04(C)(10).

(b) Floodproofing measures shall be
operable without human intervention and without an

outside source of electricity.
(4) Elevated structures.

(@ New construction or substantial
improvements of elevated structures that include fully
enclosed areas formed by foundation and other
exterior walls below the flood protection grade shall
be designed to preclude finished living space and
designed to allow for the entry and exit of flood waters
to automatically equalize hydrostatic flood forces on
exterior walls.

(b) Designs for complying with this
requirement must either be certified by a professional
engineer or architect or meet the following minimum
criteria.

1. Provide a minimum of two
openings having a total net area of not less than one
square inch for every one square foot of enclosed area.

2. The bottom of all openings
shall be no higher than one foot above foundation
interior grade (which must be equal to in elevation or
higher than the exterior foundation grade).

3. Openings may be equipped
with screens, louvers, valves, or other coverings or
devices provided they permit the automatic flow of
flood waters in both directions.

4.  Access to the enclosed area
shall be the minimum necessary to allow lot parking
for vehicles (garage door) or limited storage of
maintenance equipment used in connection with the
premises (standard exterior door) or entry to the living
area (stairway or elevator).

5. The interior portion of the
enclosed area shall not be partitioned or finished into
separate rooms.

6. Portions of the building
below the flood protection grade must be constructed
with materials resistant to flood damage.

(5) Structures constructed on fill. A
residential or nonresidential structure may be
constructed on a permanent land fill in accordance
with the following.

(@ The fill shall be placed in layers no
greater than nine inches deep before compacting to
95% of the maximum density obtainable with the
Standard Proctor Test method.

(b) The fill should extend at least ten
feet beyond the foundation of the structure before
sloping below the FPG.

(c) The fill shall be protected against
erosion and scour during flooding by vegetative cover,
riprap, or bulkheading. If vegetative cover is used, the
slopes shall be no steeper than three horizontal to one
vertical.

(d) The fill shall not adversely affect
the flow of surface drainage from or onto neighboring
properties.

() The top of the lowest floor
including basements shall be at or above the FFG.

(6) Standards for structures constructed
with a crawlspace. A residential or nonresidential
structure may be constructed with a crawlspace
located below the flood protection grade provided that
the following conditions are met.

(@ The building must be designed and
adequately anchored to resist flotation, collapse, and
lateral movement of the structure resulting from
hydrodynamic and hydrostatic loads, including the
effects of buoyancy.

(b) Any enclosed area below the flood
protection grade shall have openings that equalize
hydrostatic pressures by allowing for the automatic
entry and exit of flood waters. Provide a minimum of
two openings having a total net area of not less than
one square inch for every one square foot of enclosed
area. The bottom of the openings shall be no more than
one foot above grade.
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(c) The interior grade of the
crawl-space must be at or above the base flood
elevation.

(d) The interior height of the
crawlspace measured from the interior grade of the
crawlspace to the top of the foundation wall must not
exceed four feet at any point.

(e) Anadequate drainage system must
be installed to remove flood waters from the interior
area of the crawlspace within a reasonable period of
time after a flood event.

(f) Portions of the building below the
flood protection grade must be constructed with
materials resistant to flood damage.

(g) Utility systems within the
crawlspace must be elevated above the flood
protection grade.

(7) Standards for manufactured homes and
recreational vehicles. Manufactured homes and
recreational vehicles to be installed or substantially
improved on a site for more than 180 days must meet
one of the following requirements:

(@ The manufactured home shall be
elevated on a permanent foundation so that the lowest
floor shall be at or above the FPG and securely
anchored to an adequately anchored foundation
system to resist flotation, collapse, and lateral
movement. This requirement applies to all
manufactured homes to be placed on a site:

1. Outside a manufactured
home park or subdivision;

2. In a new manufactured home
park or subdivision;

3. Inanexpansion to an existing

manufactured home park or subdivision; or

4. In an existing manufactured
home park or subdivision on which a manufactured
home has incurred Asubstantial damagee as a result of

a flood.

(b) The manufactured home shall be
elevated so that the lowest floor of the manufactured
home chassis is supported by reinforced piers or other
foundation elevations that are no less than 36 inches in
height above grade and be securely anchored to an
adequately anchored foundation system to resist
flotation, collapse, and lateral movement. This
requirement applies to all manufactured homes to be
placed on asite in an existing manufactured home park
or subdivision that has not been substantially damaged
by a flood.

(c) Recreational vehicles placed on a
site shall either:

1. Be on site for less than 180
days and be fully licensed and ready for highway use
(defined as being on its wheels or jacking system, is
attached to the site only by quick disconnect type
utilities and security devices, and has no permanently
attached additions): or

2. Meet the requirements for
Amanufactured homese as stated earlier in this
section.

(C) Standards for subdivision proposals.

(1) All subdivision proposals shall be
consistent with the need to minimize flood damage.

(2) AIll subdivision proposals shall have
public utilities and facilities such as sewer, gas,
electrical, and water systems located and constructed
to minimize flood damage.

(3) AIll subdivision proposals shall have
adequate drainage provided to reduce exposure to
flood hazards.

(4) Base flood elevation data shall be
provided for subdivision proposals and other proposed
development (including manufactured home parks and
subdivisions), which is greater than the lesser of 50
lots or five acres.
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(D) Critical facility. Construction of new critical
facilities shall be to the extent possible, located outside
the limits of the SFHA. Construction of new critical
facilities shall be permissible within the SFHA if no
feasible alternative site is available. Critical facilities
constructed within the SFHA shall have the lowest
floor elevated to or above the FPG at the site.
Floodproofing and sealing measures must be taken to
ensure that toxic substances will not be displaced by or
released into flood waters. Access routes elevated to or
above the FPG shall be provided to all critical facilities
to the extent possible.

(E) Standards for identified floodways.

(1) Located within SFHAs, established in
' 151.03(B), are areas designated as floodways. The
floodway is an extremely hazardous area due to the
velocity of flood waters which carry debris, potential
projectiles, and has erosion potential. If the site is in an
identified floodway, the Floodplain Administrator
shall require the applicant to forward the application,
along with all pertinent plans and specifications, to the
State Department of Natural Resources and apply for a
permit for construction in a floodway. Under the
provisions of I.C. 14-28-1, a permit for construction in
a floodway from the State Department of Natural
Resources is required prior to the issuance of a local
building permit for any excavation, deposit,
construction or obstruction activity located in the
floodway. This includes land preparation activities
such as filling, grading, clearing and paving etc.
undertaken before the actual start of construction of
the structure; however, it does exclude non-substantial
additions/improvements  to  existing  (lawful)
residences in a non-boundary river floodway. (I.C.
14-28-1-26 allows construction of non-substantial
additions/ improvements to residences in a
non-boundary river floodway without obtaining a
permit tor construction in a floodway from the State
Department of Natural Resources. Please note that if
fill is needed to elevate an addition above the existing
grade, prior approval (construction in a floodway
permit) for the fill is required from the State
Department of Natural Resources.)

(2) No action shall be taken by the
Floodplain Administrator until a permit (when
(b) No action shall be taken by the

Floodplain Administrator until either a permit for

applicable) has been issued by the State Department of
Natural Resources granting approval for construction
in a floodway. Once a permit for construction in a
floodway has been issued by the State Department of
Natural Resources, the Floodplain Administrator may
issue the local floodplain development permit,
provided the provisions contained in ' 151.05 have
been met. The floodplain development permit cannot
be less restrictive than the permit for construction in a
floodway issued by the State Department of Natural
Resources; however, a community=s more restrictive
regulations (if any) shall take precedence.

(3) No development shall be allowed
which acting alone or in combination with existing or
future development, will increase the regulatory flood
more than 0.14 of one foot: and

(4) For all projects involving channel
modifications or fill (including levees) the Floodplain
Administrator shall submit the data and request that
the Federal Emergency Management Agency revise
the regulatory flood data.

(F) Standards for identified fringe. If the site is
located in an identified fringe, then the Floodplain
Administrator may issue the local floodplain
development permit provided the provisions contained
in ' 151.05 have been met. The key provision is that
the top of the lowest floor of any new or substantially
improved structure shall be at or above the FPG.

(G) Standards for SFHAs without established
base flood elevation and/or floodways/fringes.

(1) Drainage area upstream of the site is
greater than one square mile.

(@ |If the site is in an identified
floodplain where the limits of the floodway and fringe
have not yet been determined, and the drainage area
upstream of the site is greater than one square mile, the
Floodplain Administrator shall require the applicant to
forward the application, along with all pertinent plans
and specifications, to the State Department of Natural
Resources for review and comment.

construction in the floodway or a floodplain
analysis/regulatory assessment citing the 100-year
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flood elevation and the recommended flood protection
grade has been received from the State Department of
Natural Resources.

(c) Once the Floodplain
Administrator has received the proper construction in
a floodway permit or floodplain analysis/regulatory
assessment approving the proposed development, a
floodplain development permit may be issued
provided the conditions of the floodplain development
permit are not less restrictive than the conditions
received from the State Department of Natural
Resources and the provisions contained in ' 151.05
have been met.

(2) Drainage area upstream of the site is
less than one square mile.

(@ If the site is in an identified
floodplain where the limits of the floodway and fringe
have not yet been determined and the drainage area
upstream of the site is less than one square mile, the
Floodplain Administrator shall require the applicant to
provide an engineering analysis showing the limits of
the floodway fringe and 100-year flood elevation for
the site.

(b) Upon receipt, the Floodplain
Administrator may issue the local floodplain
development permit, provided the provisions
contained in this section have been met.

(3) Total cumulative effect. The total

cumulative effect of the proposed development, when
combined with all other existing and anticipated
development, will not increase the regulatory flood
more than 0.14 of one foot and will not increase flood
damages or potential flood damages.

(BCC Ord. 2009-01, passed 2-4-2009)

1 151.06 VARIANCE PROCEDURES.

(A) Designation of Variance and Appeals
Board. The County Board of Commissioners shall
hear and decide appeals and requests for variances
from requirements of this chapter.

(B) Duties of Variance and Appeals Board. The
Board shall hear and decide appeals when it is alleged
an error in any requirement, decision, or determination
is made by the Floodplain Administrator in the
enforcement or administration of this chapter. Any
person aggrieved by the decision of the board may
appeal the decision to the County Circuit Court, as
provided by statute.

(C) Variance procedures. In passing upon the
applications, the Board of Commissioners shall
consider all technical evaluations, all relevant factors,
all standards specified in other sections of this chapter,
and:

(1) The danger of life and properly due to
flooding or erosion damage;

(2) The susceptibility of the proposed
facility and its contents to flood damage and the effect
of such damage on the individual owner;

(3) The importance of the services
provided by the proposed facility to the community;

(4) The necessity to the facility of a
waterfront location, where applicable;

(5) The availability of alternative locations
for the proposed use which are not subject to flooding
or erosion damage;

(6) The compatibility of the proposed use
with existing and anticipated development;

(7) The relationship of the proposed use to
the comprehensive plan and floodplain management
program for that area;

(8) The safety of access to the property in
times of flood for ordinary and emergency vehicles;

(9) The expected height, velocity, duration,
rate of rise, and sediment of transport of the flood
waters at the site; and
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(10) The costs of providing governmental
services during and after flood conditions, including
maintenance and repair of public utilities and facilities
such as sewer, gas, electrical, and water systems, and
streets and bridges.

(D) Conditions for variances.

(1) Variances shall only be issued when
there is:

(@ A showing of good and sufficient
cause;

(b) A determination that failure to
grant the variance would result in exceptional
hardship; and

(c) A determination that the granting
of a variance will not result in increased flood heights,
additional threats to public safety, extraordinary
public expense, create nuisances, cause fraud or
victimization of the public, or conflict with existing
laws or ordinances.

(2) No variance for a residential use within
a floodway subject to ' 151.05(E) or (G)(11) may be
granted.

(3) Any variance granted in a floodway
subject to ' 151.05(E) or (G) will require a permit
from the State Department of Natural Resources.

(4) Variances to the provisions for flood
hazard reduction of ' 151.05(B) may be granted only
when a new structure is to be located on a lot of
one-half acre or less in size, contiguous to and
surrounded by lots with existing structures constructed
below the flood protection grade.

(5) Variances shall only be issued upon a
determination that the variance is the minimum
necessary, considering the flood hazard, to afford
relief.

(6) Variances may be granted for the
reconstruction or restoration of any structure
individually listed on the National Register of Historic
Places or the State Register of Historic Sites and
Structures.

(7) Any application to whom a variance is
granted shall be given written notice specifying the
difference between the base flood elevation and the
elevation to which the lowest floor is to be built and
stating that the cost of the flood insurance will be
commensurate with the increased risk resulting from
the reduced lowest floor elevation. See division (E)
below.

(8) The Floodplain Administrator shall
maintain the records of appeal actions and report any
variances to the Federal Emergency Management
Agency or the State Department of Natural Resources
upon request. See division (E) below.

(E) Variance notification.

(1) Any applicant to whom a variance is
granted shall be given written notice over the signature
of a community official that:

(@ The issuance of a variance to
construct a structure below the base flood elevation
will result in increased premium rates for flood
insurance up to amounts as high as $25 for $100 of
insurance coverage; and

(b) The construction below the base
flood level increases risks to life and property. A copy
of the notice shall be recorded by the Floodplain
Administrator in the Office of the County Recorder
and shall be recorded in a manner so that it appears in
the chain of title of the affected parcel of land.

(2) The Floodplain Administrator will
maintain a record of all variance actions, including
justification tor their issuance, and report the variances
issued in the community=s biennial report submission
to the Federal Emergency Management Agency.

(F) Historic structure. Variances may be issued
for the repair or rehabilitation of Ahistoric structurese
upon a determination that the proposed repair or
rehabilitation will not preclude the structure=s
continued designation as an Ahistoric structure@ and
the variance is the minimum to preserve the historic
character and design of the structure.
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(G) Special conditions. Upon the consideration
of the factors listed in this section and the purposes of
this chapter, the Board of Commissioners may attach
conditions to the granting of variances as it deems
necessary to further the purposes of this chapter.
(BCC Ord. 2009-01, passed 2-4-2009)

1 151.99 PENALTY.

(A) Failure to obtain a floodplain development
permit in the SFHA or failure to comply with the
requirements of a floodplain development permit or
conditions of a variance shall be deemed to be a
violation of this chapter.

(B) Allviolations shall be considered a common
nuisance. All violations shall be punishable by a fine
net exceeding $100.

(1) A separate offense shall be deemed to
occur for each day the violation continues to exist.

(2) The Floodplain Administrator shall
inform the owner that any such violation is considered
a willful act to increase flood damages and therefore
may cause coverage by a standard flood insurance
policy to be suspended.

(3) Nothing herein shall prevent the county
and the Town of Fredericksburg from taking other
lawful action to prevent or remedy any violations. All
costs connected therewith shall accrue to the person or
persons responsible.

(BCC Ord. 2009-01, passed 2-4-2009)
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CHAPTER 152: MANUFACTURED HOMES

Section

Skirting and Permanent Perimeter Enclosures

152.01 Title
152.02 Purpose
152.03  Authority
152.04  Scope
152.05 Installation
152.06 Inspection

SKIRTING AND PERMANENT PERIMETER
ENCLOSURES

1 152.01 TITLE.

This subchapter and all ordinances supplemental
or amendatory hereon shall be known as the ASkirting
and Perimeter Enclosure Ordinance for Manufactured
Homese.

(BCC Ord. 96-12, passed 10-7-1996)

1 152.02 PURPOSE.

The purpose of this subchapter is to provide for a
requirement that all manufactured homes have
installed with them skirting and permanent perimeter
enclosure upon their installation on real estate in the
county.

(BCC Ord. 96-12, passed 10-7-1996)

1152.03 AUTHORITY.

(A) While the Indiana Code on Installation of
One- and Two-Family Dwellings does not make it an
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Indiana law which requires skirting and permanent
perimeter enclosures, Section C-503 of such One and
Two-Family Dwelling Code provides as follows:

C-503.1 Skirting and permanent perimeter
enclosures need be installed only where
specifically required by other laws or
ordinances. Skirting, when installed, shall be
of material suitable for exterior exposure
and contact with the ground. Permanent
perimeter enclosures shall be constructed of
materials as required by this code for regular
foundation construction.

Skirting shall be installed in accordance with
the skirting manufacturer=s installation
instructions. Skirting shall be adequately
secured to assure stability, to minimize
vibration and susceptibility to wind damage,
and to compensate for possible frost heave.

(B) This section and other provisions of the
Indiana law authorize the county to require skirting
and permanent perimeter enclosures as noted above.
(BCC Ord. 96-12, passed 10-7-1996)

' 152.04 SCOPE.

The scope of this subchapter shall apply to the
installation and placement of all manufactured homes
in the county which require the skirting and permanent
perimeter enclosures as outlined herein.

(BCC Ord. 96-12, passed 10-7-1996)

' 152.05 INSTALLATION.
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It is specifically provided that all manufactured
homes shall have skirting and permanent perimeter
enclosures installed which skirting shall be adequately
secure to assure stability, to minimize vibration and
susceptibility to wind damage and to compensate for
possible frost heave. The skirting shall be installed in
accordance with the skirting manufacturer=s
installation instruction. Skirting, when installed, shall
be of material suitable for exterior exposure and
contact with the ground, and permanent perimeter
enclosures shall be constructed of materials as
required by the One- and Two-Family Dwelling Code
for regular foundation construction.

(BCC Ord. 96-12, passed 10-7-1996)

1 152.06 INSPECTION.

The County Building Commissioner is hereby
authorized and directed to provide for inspection for
the enforcement of the provisions of this chapter.
(BCC Ord. 96-12, passed 10-7-1996)
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CHAPTER 153: PLANNING AND DEVELOPMENT

Section

Procedures for Subdivision Plat Approvals

153.01 Administrative requirements
153.02 Permits required

153.03  Filing fees

153.04 Definitions

153.05 Variance

153.06 Separability

153.07 Technical review checklist for

non-exempt subdivisions
Regional Development
153.25 County participation in the River Hills

Economic Development District and
Regional Plan Commission

Miscellaneous Provisions

153.35 Minimum setback distances for
confined feeding operations and

confined animal feeding operations

PROCEDURES FOR SUBDIVISION PLAT
APPROVALS

! 153.01
REQUIREMENTS.

ADMINISTRATIVE

(A) The minimum average lot size shall be two
acres to allow for undevelopable areas, such as flood

(F) The submitted plat for subdivision approval
shall show public rights-of-way, utility easements,
metes and bounds descriptions of the entire platted real
estate and note any restrictive covenants. Public way
widths must have a minimum right-of-way width of 40
feet and any cul-de-sac must have a minimum 90 feet
right-of-way diameter. Public way curves must have
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plains, utility easements, driveway and/or internal
roads, poor soil areas, and the like, and to have
adequate space for future needs. The developer shall
state on the subdivision plat the total acreage, total
number of lots and the average lot size. The developer
shall consecutively number the lots in the subdivision.
There shall be no more than one single family
residential structure per lot.

(B) Upon the filing of a plat with the Plan
Director of the county, there shall be six complete
copies, including restrictive covenants filed for use by
the County Plan Commission for review.

(C) The developer shall register with the Plan
Director prior to the submittal of any subdivision,
information providing the company name, address,
phone number, fax number, contact person(s) and the
history of the subdivision development for the past
three years.

(D) A copy of the subdivision plat shall be
submitted on Mylar sheet(s) or equivalent for
reproduction as required. It is recommended that the
County Recorder=s Office be contacted to determine
compliance. All required permits and other
information shall be on file with the Plan Director
before submittal to the County Recorder.

(E) All subdivisions shall have unique names for
identification. The subdivision name shall be
sufficiently unique as not to be confused with existing
approved subdivisions.

a minimum radius of 75 feet at the center line of the
curve. It is recommended that no road grade exceed
15%, and that right-angle intersections are used
wherever  practicable. Intersections must be
approached on all sides by near level areas, and these
level areas must have a minimum length of 50 feet
(measured from the intersection of the centerlines)
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within which no grade may exceed a maximum of 3%.

(G) Each subdivision shall include appropriate
easements for water, sewer, and other public utilities.
When located along public roads, the easements shall
have a minimum width of ten feet. When located along
side or rear property lines or interior to any lot, the
easements shall have a minimum width of 15 feet or
seven and one-half feet on each side of the lot line.
Utility easements shall have multiple functions
wherever possible, and shall provide reasonable
continuity from block to block. The Commission shall
require larger easements when necessary for carrying
out the purposes of this subchapter.

(H) The formation of a Property Owners
Association shall be required if common grounds or
maintenance repairs to roads exist and are inclusive of
the development. If internal roads are not proposed to
be brought up to current county road standards, a
comment shall be made on the subdivision plat stating
this fact.

() If the developer elects to construct an
internal road(s), the County 911 Coordinator shall be
contacted to coordinate a unique road name and order
the required signage.

(1) AIll material and installation cost for
signage shall be paid for by the developer.

(2) If a proposed road is to be accepted by
the county, it shall be brought up to current county
stone and asphalt standards for roads and must be
approved by the County Highway Superintendent.

(3) The developer shall provide proof of
conformance to this requirement concerning internal
roads and shall further notify the County Highway
Superintendent at least five days prior to the actual
starting on these roads for each of the following
activities:

(a) Stripping of sod;

(b) Laying of stone; and

(c) Laying of asphalt.

(4) In the event the developer fails to
comply with any provision of this paragraph by failing
to notify the 911 Coordinator or failing to notify the
County Highway Superintendent, then the developer,
at his or her own expense, shall assist in all inspections
and be required to place the roads in a status which can
be inspected.

(BCC Ord. 2011-03, passed 8-15-2011)

' 153.02 PERMITS REQUIRED.

(A) The County Environmentalist shall review
all subdivisions for compliance with current
Washington County septic system requirements. Soil
tests shall be performed, as directed by the County
Environmentalist and the approximate location and
results of all the tests shall be shown on the
subdivision plat. The County Environmentalist shall
provide the Plan Director with proof that the required
review for subdivision septic systems have been
performed.

(B) The Highway Superintendent shall review
all subdivisions for ingress and egress route, grades,
curves, and public way widths for safety and
compatibility and coordinate the subdivision public
ways with planned and current public ways. A
minimum of 325 feet distance each direction and 325
feet sight distance each direction between driveway
entrances is recommended. The maximum number of
driveway entrances, per mile, shall be ten on each side
of the county highway. These requirements shall
include existing and proposed new county roads. All
driveways located on the existing county highways, on
each side, within 1/4-mile of the subdivision plat shall
be shown in their approximate locations. The Highway
Superintendent shall review plans for all driveway
entrances, as required for the proposed subdivision.
The Highway Superintendent shall provide the Plan
Director with proof that the required review for
driveway entrances, ingress and egress, grades,
curves, and public way widths have been performed.
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(C) There is established herewith a 60-foot
setback requirement from the centerline of any public
road or highway, to the nearest edge of any residential
structure, garage or related structure. There is also
established a minimum lot width of 150 feet as
measured at the front setback line, a minimum lot
depth of 150 feet, and a minimum lot area of 3/4-acre
in size (if connected to city water) or one acre in size
(if served by a well). Any variance of this provision
must be made only by application to the Washington
County Plan Commission and only for their
consideration.

(D) AIll ingress and egress, by way of a
driveway, from a county road to individual property
may only be installed with the installation of a culvert
which is to be at a minimum of 12 inches in diameter
and 24 feet long and installed with only 16 gauge
material. Any variance of this provision must be
made only by application to the County Plan
Commission and only for its consideration.

(E) A water supply shall be provided for all lots
in each subdivision. If the water supply is from a
private well field, the actual well log shall be provided
for the areas in the subdivision served by the well.
The safe yield for any well shall be provided. If the
water supply is from an extension to an existing public
water system, the IDEM permit or notice of intent
number shall be provided with the subdivision plat
submittal. The minimum water main line size is three
inches. If the water supply is from a service tap, or
from an existing water main, then a letter from the
water district stating the size and location of all
existing and future water mains shall be submitted
along with the subdivision plat submittal.

(F) (1) The County Soil Conservation District
shall be contacted regarding IDEM Rule 5, Erosion
Control. The County Soil Conservation District shall
provide the Plan Director with proof that the proposed
subdivision has been reviewed for compliance.

(2) If an IDEM permit is required, it shall
be provided with the subdivision plat submittal.

(G) The proposed subdivision shall have all
drainage ditches, streams, creeks, rivers, sinkholes,
caves, springs, closed depressions and related features

At the time the developer shall file his, her or

shown on the subdivision plat. Elevations in ten-foot
contour intervals shall also be shown on the
subdivision plat, with spot elevations as required. It
is required that the 100-year floodplain shall be shown
on the plat. In the event the flood plain designation is
not available on the flood plain maps available and if
the drainage area is more than 640 acres, then the flood
plain designation must be determined by application to
the State Department of Natural Resources before the
plat can be approved. Any bridge or culverts required
for internal roads or other reasons with a drainage area
equal to or greater than 640 acres shall have an IDNR
floodway construction permit. Any bridge or culvert
required for internal roads or other reasons with a
drainage area less than 640 acres shall be sized and
designed by a professional engineer registered in the
state. The County Building Commissioner may be
contacted to answer questions related to drainage and
floodway areas.

(H) The drainage plan for the proposed
subdivision shall comply with the following standards.

(1) The plan shall maintain the amount of
drainage through the tract that existed when the tract
was created. If any tiles are cut, broken down, or
rendered useless during the construction activity on
the tract, the developer shall be responsible for the
repair, replacement or relocation of the tile.

(2) The plan shall not change the locations
where surface water enters the tract and exits the tract
from the locations that existed when the tract was
created.

(3) Water which sheds off of a new
structure, especially when the new structure is
elevated or near a property line, or both, shall exit the
tract in the same location where it did when the tract
was created.

(4) The County Plan Commission may
approve an alternate plan that does not comply with
the standard set forth in division (H) above.

(BCC Ord. 2011-03, passed 8-15-2011)
' 153.03 FILING FEES.

their proposed subdivision plat and the appropriate
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number of copies with the Office of the Plan Director,
he, she or they shall pay to the Office of the Plan
Director a non-refundable filing fee as follows:

(A) Seventy-five dollars per lot in the proposed
subdivision plat; and

(B) Twenty-five dollars for the costs associated
with the notice of public hearing for the proposed
subdivision.

(BCC Ord. 2011-03, passed 8-15-2011)

1 153.04 DEFINITIONS.

For the purpose of this chapter, the following
definitions shall apply unless the context clearly
indicates or requires a different meaning.

SUBDIVISION. The division of a parcel of
land into two or more lots, parcels, sites, units, plats or
interests, for the purpose of offer, sale, lease, or
development, either on the installment plan or on any
and all other plans, terms and conditions, including
re-subdivision. SUBDIVISION includes the division
of development of land zoned for residential and
non-residential uses, whether by deed, metes and
bounds description, devise, intestacy, lease, map, plat,
or other recorded instrument.

DIVISION, EXEMPT.

(1) The Plan Commission and County
Commissioners have determined that certain types of
divisions of land do not require a thorough review and
platting required under the standard provisions of this
subchapter.

(2) In order to more appropriately address
these types of divisions and ensure that the interests of
the County are served certain exemptions are
enumerated within this subchapter.

(3) Exempt subdivisions are not subject to
the requirements of this subchapter beyond the
determination by the Plan Director or staff that they
meet requirements for exempt subdivisions set forth
herein.

Application may be made to the County Plan
Commission for variance from any one or more of the

(4) The following subdivisions of land are
EXEMPT from the provisions of this subchapter:

(@) A division of land for the sale or
exchange of tracts between adjoining land owners
where the transferred property abuts the recipient=s
adjoining property in the exchange;

(b) A division of land by a person for
any purpose for a child, grandchild, sibling, parents, or
grandparents, and which meet all other requirements
of the ordinances of the county. In order to prevent
evasion of the subdivision control ordinance a
property owner will be allowed to create only one lot
for transfer to each child, each grandchild, each
sibling, the owner=s parents, the owner=s spouse=s
parents, and each set of grandparents for the owner or
the owner=s spouse; and

(c) A division of land for the purpose
of single family or agricultural use, which does not
involve any new public road, public drainage
easement or other new public improvement, and which
creates a new lot and a remaining tract which are a
minimum of one-half acre each in size (if connected to
city water) or one acre each in size (if served by a well)
and which meet all other requirements of the
ordinances of the county. Only two exempt divisions
of this type shall be permitted on any tract or
contiguous tracts of land under the same ownership
and existing on May 1, 2011.

(5) AIll exempt subdivisions shall be
submitted to the Plan Director or Staff for review. If
the Plan Director or Staff determines that the proposed
subdivision meets the standards to be exempt from the
subdivision plat process, he or she shall stamp the
exempt subdivision as approved.

(6) The County Auditor shall not accept an
exempt subdivision for transfer unless it has been
stamped as approved by the Plan Director or Staff.
(BCC Ord. 2011-03, passed 8-15-2011)

' 153.05 VARIANCE.

restrictions or requirements contained herein. In
consideration of application for variance, the
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Commission shall take into consideration the adjudged invalid by any court of competent
community health, safety, welfare, goals, and rationale jurisdiction, the judgment shall be confined in its
for the restrictions and requirements. operation to the part, provision, or application directly
(BCC Ord. 2011-03, passed 8-15-2011) involved in any controversy in which the judgment

shall have been rendered and shall not affect or impair
the validity of the remainder of these regulations or the

1 153.06 SEPARABILITY. application thereof to other persons or circumstances.

The county hereby declares that it would have enacted
If any part or provision of these regulations or the remainder of these regulations even without any

application thereof to any person or circumstances is part, provision, or application.

(BCC Ord. 2011-03, passed 8-15-2011)

1 153.07 TECHNICAL REVIEW CHECKLIST FOR NON-EXEMPT SUBDIVISIONS.

COUNTY TECHNICAL REVIEW CHECKLIST FOR NON-EXEMPT SUBDIVISIONS
All lot dimensions are shown and in mathematical agreement.
Lots are consecutively numbered.
Driveways are shown and conform by having 325' distance and sight distance.
Developer has registered with Plan Director, and paid filing fees.
Average lot size conforms.
Minimum lot size conforms.
Elevations are shown at ten-foot contour interval with spot elevations provided. Also, any drainage ditches,
streams, creeks, rivers, sinkholes, caves, springs, and related features shown on submitted subdivision plat.
The 100-year flood plain must be shown on all plats.
New road names conform by non-duplications or similarity with existing roads.
Restrictive covenants needed (see recommendations).
Subdivision name conforms by non-duplication or similarity with existing subdivisions.
All curve data, setbacks, easements, and right-of-way information are shown.
Signatures by all owners of lot(s) in submitted subdivision plat.

Field check of driveway sight distance by Washington County Highway Department.

Proof of review by County Environmentalist along with location shown of all soil borings on the submitted
subdivision plat.

IDEM permit for water supply or approval from water supplier of all lots on service lines from existing water
mains.
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Proof of review by Washington County Soil Conservation District for compliance with IDEM Rule 5.

Any other permit furnished, as required, such as an IDNR permit for floodway construction.

(BCC Ord. 2011-03, passed 8-15-2011)

REGIONAL DEVELOPMENT

1 153.25 COUNTY PARTICIPATION IN THE
RIVER HILLS ECONOMIC DEVELOPMENT
DISTRICT AND REGIONAL PLAN
COMMISSION.

(A) The legislative bodies of the counties of
Clark, Floyd, Harrison, Scott, and Washington have
discussed the desirability of organizing a regional
commission so as to increase short-term advantages
and long-term best interests of the counties, therefore,
pursuant to the authority vested in the County
Commissioners by virtue of I.C. 36-7-7-1 et seq., the
Board of County Commissioners have requested and
received membership in the River Hills Regional
Planning Commission. Furthermore, the River Hills
Regional Planning Commission has been designated
by the federal Economic Development Administration
as an Economic Development District, with each
county therein designated as a redevelopment area.
The Indiana General Assembly has determined that a
regional planning commission shall act only in an
advisory capacity, and as a review and coordinating
agency and clearinghouse so as to facilitate various
activities associated with public and private
grants-in-aid, the identification of prioritized needs for
the region, and other activities of a planning nature.
River Hills is not authorized to directly provide
administrative or management services to local units
of government, or to enter into fee-gathering contracts
to provide those services.

(B) The following members of River Hills shall
be appointed from Washington County:

(H) The majority of the Commission members
from a particular county have the statutory right to
veto by petition the implementation of any program

(1) A County Commissioner or other
person appointed by the Board of Commissioners;

(2) A Councilperson appointed by the
County Council; and

(3) One person appointed by the executive
of each of the five largest municipalities in the county.

(C) Members shall be appointed or reappointed
for one year terms, which expire on December 31 of
each year. Commission members shall serve without
salary, but may be reimbursed for Commission-related
expenses.

(D) At least two-thirds of the Commission
members must be elected officials. All appointees
shall be knowledgeable about development issues, and
must be residents of the municipality, county, or
region that they represent.

(E) Commission officers shall be elected
annually. The Commission shall meet at least
quarterly in regular meetings, with special meetings
callable by the Chairperson or by any five other
members.

(F) The record of the Commission=s
resolutions, transactions, findings, and determinations
is a public record.

(G) The Commission shall elect from among its
members an Executive Board which shall conduct
most of the business of the Commission. The
Executive Board shall meet at least monthly and shall
report all of its actions to the Commission, which shall
review and may amend any action.

within its respective county to which the county
officially objects.
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() The Commission shall prepare and adopt an
annual budget, which shall be apportioned on a pro
rata per capita basis to each participating county. The
county shall therefore pay $0.30 per resident annually
to River Hills, for as long as the county continues its
membership. Any assessed amount greater than $0.30
per the county resident is subject to the review and
approval of the County Council.

MISCELLANEOUS PROVISIONS

1 153.35 MINIMUM SETBACK DISTANCES
FOR CONFINED FEEDING OPERATIONS AND
CONFINED ANIMAL FEEDING OPERATIONS.

(A) This section applies to all confined animal
feeding operations (CAFO) and confined feeding
operations (CFO) requiring approval by the Indiana
Department of Environmental Management for new
units and/or expansion to existing units.

(B) The County Board of Commissioners
establishes the minimum setback distances for
confined animal feeding operations and confined
feeding operations as follows:

Distance from existing dwelling ...........c.ccoceevreneee. 750 feet
Distance from public/non public schools.............. 1,000 feet
Distance from office or factory..........cccocoevrirnnene 500 feet

(C) The minimum distance to an existing
dwelling may be reduced with written approval from
the owner of the existing dwelling. Dwellings located
on property owned by the applicant shall be exempt
from the above setback distance.

(D) The applicant for a proposed CAFO or CFO
shall submit to the County Board of Commissioners
plans of the proposed facility that document
compliance with the above minimum distances. Upon
review by the County Board of Commissioners, or
their agent, the applicant shall be furnished a letter
confirming compliance with this section within 21
days of submittal of the facility plans. Upon receipt of
notice of application from IDEM, the County Board of
Commissioners shall furnish to IDEM within 21 days
documentation of compliance with this section.

(BCC Ord. 2007-07, passed 11-7-2007)
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